CHAPTER FIFE

LAW AND ORDER

The law in Australia
Nature and composition

The laws of a country represent the common body of rules, whether proceeding from
legislation, executive action, court judgments or custom, that a State or community recognises
as binding on its citizens or members, and which are enforceable by judicial means. In
Australia, the law consists basically of:

e Acts passed by the Federal Parliament acting within the scope of its powers under the
Australian Constitution, together with regulations, rules and orders made under such
Acts;

e Acts and Ordinances passed in respect of the Australian Capital Territory and the
Northern Territory of Australia, together with regulations, rules and orders made under
such Acts and Ordinances;

e Acts passed by State Parliaments and the Legislative Assembly of the Northern
Territory, together with regulations, rules and orders made under such Acts;

e so much of the common or statute law of England that still applies to Australia and
remains unrepealed;

e the common law, consisting of judicial decisions.

These various laws relate to a number of subject-matters, including constitutional law,
criminal law, civil law, family law and industrial law.

Federal and State responsibilities

Under the Australian Constitution, the Commonwealth of Australia is empowered to
make laws in relation to certain matters specified in the Constitution, e.g. in relation to trade
and commerce, taxation, defence and external affairs. In relation to some of these matters,
the powers of the Commonwealth are concurrent with those of the Australian States and
Territories in that they may- be exercised by either the Commonwealth, the States or the
Territories. In relation to some other specified topics the Commonwealth’s power is absolute,
and in all areas of federal jurisdiction, Commonwealth laws are binding on the Australian
States and Territories.

The Australian States and Territories have independent jurisdiction in all matters not
otherwise specifically invested in the Commonwealth of Australia, and it is the statute law
and the common law of the States and Territories that primarily govern the day-to-day lives
of most Australians. With certain exceptions, such as traffic laws, State and Territorial law
applies normally only to persons who are residents of the State or Territory concerned and
to things located, or events occurring, within such State or Territory.

The common law is uniform throughout Australia although statute law often varies
between the States and Territories. However, some of the problems arising from these
differences have become recognised over recent years and attempts are now being made,
wherever possible, towards the enactment of uniform laws in areas of State and Territory
jurisdiction.

Administration

Administration of the law in Australia is undertaken by the responsible government
concerned, principally through Federal, State and Territorial police forces, the National
Crime Authority, and State and Territorial corrective or penal services. There is no inde-
pendent federal corrective service, and the relevant State or Territorial agencies provide
corrective services for federal offenders.

The various law enforcement agencies involved in the administration of law operate in
such a way that the activities of one agency may affect the activities of another, e.g. a
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criminal offence reported to the police may lead to the arrest, charge and court appearance
of the offender, and subsequent provision of corrective (e.g. imprisonment, probation) or
welfare services. The agencies involved, and the relationship between them, may vary
according to the laws, agencies and types of matters or offenders involved.

Law reform

Reform of the law is undertaken principally through State and Commonwealth Parlia-
ments and Attorneys-General in some instances acting on recommendations provided by State
and the Australian Law Reform Commissions, and by State Supreme and Federal courts.

Law Reform Commissions have been established as statutory authorities in all States
(except South Australia) to undertake review of State laws, and report findings and recom-
mendations for reform of those laws to State Parliaments and Attorneys-General. (In South
Australia, a Law Reform Committee was established by proclamation to perform similar
functions in that State.) In addition, in Victoria there is a Chief Justice’s Law Reform
Committee and a Victorian Legal and Constitutional Committee established under the
Parliamentary Committees (Joint Investigatory Committees) Act 1982. These agencies have
functions to recommend reform of the law. Acceptance of recommendations depends upon
governmental and parliamentary reaction to the proposals.

The Australian Law Reform Commission

The Australian Law Reform Commission (ALRC) commenced operations in 1975 under
the Law Reform Commission Act 1973. The Commission was established to report on the
review, simplification and modernisation of those laws concerning matters consigned by the
Australian Constitution to the jurisdiction of the Commonwealth Parliament, and to consider
proposals for the uniformity of laws of the States and Territories. The Commission is required
to make reports to the Attorney-General arising out of such review or consideration, and to
make such recommendations as it thinks fit.

The ALRC has assumed the functions formerly undertaken by the A.C.T. Law Reform
Commission, and has the responsibility for review of Territorial law operating in the
Australian Capital Territory. To assist in this, a branch office has been set up in Canberra.

In undertaking its function the normal procedure of the Commission is as follows. Upon
receipt of a reference, the Commission advertises and calls for public submissions in relation
to the reference, and prepares consultative papers examining the issues for distribution among
groups thought to have a special interest in the subject matter. Public sittings are conducted,
and in the light of submissions received, a final report containing draft legislation is prepared
for submission to the Attorney-General. The Commission, which consisted of five full-time,
and thirteen part-time members at 30 June 1986, makes extensive use of honorary consultants.

To 30 April 1986, the Commission has completed reports on the following references:

e complaints against police and criminal investigation;
alcohol, drugs and driving;
consumers in debt;
defamation;
sentencing of federal offenders;
human tissue transplants;
lands acquisition and compensation;
insurance intermediaries;
child welfare;
insurance contracts;
privacy;
evidence;
standing in public interest litigation;
community law reform for the Australian Capital Territory;
domestic violence;

e foreign state immunity.

Legislation following the recommendations contained in these reports has been enacted in
some cases. In other cases, the proposals made by the Commission are under consideration
by Parliament or the appropriate Commonwealth department. Current references include
debt recovery laws; access to court (class actions); Aboriginal customary laws; service and
execution of process; Admiralty jurisdiction; contempt of court; general insolvency; matri-
monial property and community law; domestic violence; and community law reform in the
ACT.
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Federal courts

The judicial power of the Commonwealth of Australia is vested in the High Court of
Australia, in the federal courts created by the Federal Parliament and in the State courts
invested by Parliament with federal jurisdiction. The nature and extent of the judicial power
of the Commonwealth is prescribed by Chapter 111 of the Australian Constitution.

High Court of Australia

The Commonwealth of Australia Constitution provides that the judicial power of the
Commonwealth should be vested in a ‘Federal Supreme Court, to be called the High Court
of Australia’. It requires that there shall be a Chief Justice and not less than two other
Justices of the High Court. Today there are six other Justices. Originally, Justices were
appointed for life. However, following an amendment to the Constitution in 1977, Justices
appointed after that date retire at seventy years of age.

The High Court was established in 1903 and was originally based in Melbourne. Since
1980 the principal seat of the High Court has been in Canberra, although the Court continues
to visit the States regularly.

The Constitution vests two types of jurisdiction in the High Court: original, under sections
75 and 76, and appellate, under section 73.

Original jurisdiction is conferred by section 38 of the Judiciary Act in respect of:

(a) matters arising directly under any treaty;

(b) suits between States, or between persons suing or being sued on behalf of different

States, or between a State and a person suing or being sued on behalf of another
State;

(c) suits by the Commonwealth, or any person suing on behalf of the Commonwealth,
against a State, or any person suing or being sued on behalf of a State;

(d) suits by a State, or any person suing on behalf of a State, against the Commonwealth
or any person being sued on behalf of the Commonwealth;

(e) matters in which a writ of mandamus or prohibition is sought against an officer of
the Commonwealth or a federal court. (However, the High Court shares some of its
jurisdiction under this section with the Federal Court of Australia.)

The High Court is empowered by section 44 of the Judiciary Act to remit to another
court any section 38 matters. In addition, the High Court is the Commonwealth Court of
Disputed Returns under section 354 of the Commonwealth Electoral Act 1918.

The appellate jurisdiction of the High Court derives from the Judiciary Act, together
with the Federal Court and Family Law Acts and permits the High Court to grant leave to
appeal from decisions of:

(i) State Supreme Courts;

(ii) State courts exercising federal jurisdiction;

(iii) the Federal Court of Australia; and

(iv) the Family Court of Australia.

In considering whether to grant an application for leave to appeal from a judgment, the
High Court may have regard to any matters that it considers relevant but it shall have regard
to whether the application before it:

(a) involves a question of law that is of public importance, or upon which there are

differences of opinion within, or among, different courts; or

(b) should be considered by the High Court in the interests of the administration of
Jjustice.

The High Court is the final court of appeal in Australia.

Appeals to the Privy Council

The jurisdiction which the Privy Council formerly had to hear appeals from decisions of
the High Court has, for all practical purposes, disappeared (see Privy Council (Limitation of
Appeals) Act 1968 and Privy Council {Appeals from the High Court) Act 1975). A residual
right of appeal to the Privy Council from State courts reviewing State jurisdiction was
abolished by the Australia Act 1986.

Federal Court of Australia

The Federal Court of Australia was created by the Federal Court of Australia Act 1976
and began to exercise its jurisdiction on | February 1977.
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The Court consists of the Industrial Division and the General Division. Matters under
the Conciliation and Arbitration Act 1904 are dealt with in the Industrial Division. All other
matters are dealt with in the General Division. The Court sits as required in each State and
in the Australian Capital Territory and the Northern Territory.

The Court has such original jurisdiction as is invested in it by laws made by the
Parliament. Except in cases where a hearing had actually started before | February 1977,
the jurisdiction formerly exercised by the Federal Court of Bankruptcy and the Australian
Industrial Court has been transferred to it. Important jurisdiction in the Court includes
matters under the Administrative Decisions (Judicial Review) Act 1977 and certain matters
under the Trade Practices Act 1974.

The Federal Court of Australia has been conferred with original jurisdiction, concurrent
with that of the High Court with respect to matters in which a writ of mandamus or
prohibition or an injunction is sought against an officer of the Commonwealth.

The Federal Court of Australia has appellate jurisdiction over decisions of single judges
of the Court, decisions of the Supreme Courts of the Territories (but not the Northern
Territory), and certain decisions of State Supreme Courts exercising federal jurisdiction (for
example, under the Income Tax Assessment Act 1936 and the Patents Act 1952).

Australian Industrial Court and the Federal Court
of Bankruptcy

Matters in which a hearing had begun in the Australian Industrial Court or the Federal
Court of Bankruptcy before 1 February 1977 continue to be heard in these Courts. Otherwise,
the jurisdiction formerly exercised by these Courts is now vested in the Federal Court of
Australia.

Family Law

The Family Law Act 1975 commenced operation on 5 January 1976. It introduced a
new law dealing with the dissolution and nullity of marriage, custody and welfare of the
children, maintenance and the settlement of property between the parties to a marriage. The
Act also created the Family Court of Australia as a specialist court dealing only with
matrimonial and associated proceedings.

The main change made by the Act is that matrimonial conduct and fault are no longer
taken into account as grounds for divorce. The Act provides that there is only one ground
for divorce—that of irretrievable breakdown of a marriage which is established if the husband
and wife have separated and have lived apart from each other for 12 months and there is no
reasonable likelihood of reconciliation.

Proceedings under the Family Law Act are dealt with by the Family Court of Australia
and by certain other courts in the States and Territories. Except in certain areas of Western
Australia, Magistrates’ Courts and Courts of Petty Sessions have jurisdiction in all proceedings
under the Act except for:

e proceedings for dissolution or nullity of marriage;

e defended proceedings for custody or concerning property worth more than $1,000,
unless the parties agree to the matter being heard by a Magistrates’ Court or the Court
of Petty Sessions.

A State Family Court has been established in Western Australia to deal with family law
matters in that State. That Court applies the provisions of the Family Law Act in dealing
with matters related to dissolution and nullity, and custody and welfare of children of
marriages, and maintenance and property scttlements.

Under the Family Law Act, great emphasis is placed on the counselling services available
through the Family Courts to persons involved in proceedings and to any persons who have
encountered marriage problems or difficulties relating to the resolution of custody and access
questions. It is not necessary to start proceedings to make use of these services.

A court exercising jurisdiction under the Family Law Act is required to have regard to
the following principles:
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e the need to preserve and protect the institution of marriage as the union of a man and
a woman to the exclusion of all others voluntarily entered into for life;

o the need to give the widest possible protection and assistance to the family as the
natural and fundamental group unit of society, particularly while it is responsible for
the care and education of dependent children;

o the need to protect the rights of children and to promote their welfare;

o the means available for assisting parties to a marriage to consider reconciliation or the
improvement of their relationship to each other and to the children of the marriage.

In relation to the guardianship and custody of children, the Family Law Act provides
that both parties to a marriage have, subject to a court order to the contrary, the joint
guardianship and custody of any children of the marriage. However, one parent can ask the
Court for sole custody of a child even if no divorce has been sought.

In disputes over custody, a child may be separately represented. The paramount consid-
eration for the Court in the determination of all such disputes is the welfare of the child.
However, where a child has reached 14 years of age the Court may not make an order
contrary to his or her wishes unless there are special circumstances. In relation to the welfare
of children a divorce decree usually will not become effective unless the Court is satisfied
that proper arrangements have been made by the parties for the welfare of their children.

Under the Family Law Act, the right of one party of a marriage to receive maintenance
from the other is based on the needs of the party seeking it and the ability of the other party
to pay. An application for maintenance may be made by either husband or wife, and
irrespective of whether the parties intend to divorce.

There are specific matters for the Court to consider when it is dealing with maintenance
applications. These include:

e the age and state of health of the parties;

e the income, property and financial resources of each of the parties and their financial

obligations;

o whether either party is entitled to a pension or superannuation;

o the length of the marriage and what is an appropriate standard of living for each party;

e whether either party has to care for children;

e the extent to which the marriage has affected the earning capacity of the applicant;

e the possibility of the applicant taking on a training course or further educational course
to improve his or her employment prospects.

The Act also provides for the registration and court approval of maintenance agreements
made by the parties.

Both parties are liable to maintain their children according to their respective means and
the Court is guided by similar considerations in deciding what order to make.

The Court has power to settle disputes about the family assets, including the power to
order a transfer of legal interests in property. When dealing with these disputes, the Court
considers the interest each party has in the property, the financial and non-financial contri-
butions made by each party during the marriage, and the matters the Court is required to
consider in dealing with maintenance applications.

Family Court of Australia

The judges of the Family Court are chosen because of their suitability to deal with matters
of family law by reason of their training, experience and personality. They do not wear wigs
and gowns. Staff attached to the Court include trained counsellors and legally qualified
Registrars and Deputy Registrars.

Proceedings under the Act in the Family Court are heard in private. No publicity about
any proceedings under the Act is permitted, unless otherwise directed by the Court. The
publication of law court lists and law reports, or other publications of a technical character
directed to the legal or medical professions, is exempted from this prohibition.

The Family Court aims to be a ‘helping’ court. A Principal Director of Court Counselling
and a staff of court counsellors are attached to the Court to help parties to a marriage settle
their problems. This help is available to parties who are not even contemplating divorce or
other proceedings, but who may need counselling assistance. These services complement those
already provided by voluntary marriage counselling agencies. People may approach the Court
counselling service directly—in person, in writing, by telephone or through a legal practitioner.
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State and Territory courts

Australian State and Territory courts have original jurisdiction in all matters brought under
State or Territory statute laws, and in matters arising under Federal laws, where such matters
have not been specifically reserved to courts of Federal jurisdiction. Most criminal matters,
whether arising under Federal, State or Territory law, are dealt with by State and Territory
courts.

Each State and Territory court system is organised and operates independently. However,
within each system, which comprises both courts of general jurisdiction and specialist courts
and tribunals, the courts are organised hierarchically according to the nature of the matters
with which they may deal.

Appeals

County and District Courts and State and Territory Supreme Courts have jurisdiction to
hear appeals against the decisions of lower courts and some specialist tribunals.

The procedures concerning the right of appeal are laid down by statute in each State and
Territory, and appeals may be lodged against matters such as the correctness of the verdict
or the severity of the sentence imposed. However, appeals against Supreme Court decisions
are heard in most States by a Full Bench of the Supreme Court which usually comprises
three judges of the Supreme Court. Appeals from State Supreme Court decisions may be
taken to the Federal Court of Australia or the High Court of Australia depending on the
nature of the matter involved. Appeals from decisions of Territory Supreme Courts are taken
to the Federal Court of Australia or to the High Court if special leave is given by the High
Court.

Special courts and tribunals

Each Australian State and Territory administers particular areas of the law through
specialist courts or tribunals, such as Small Claims Courts, Licensing Courts, etc. These
courts or tribunals deal primarily with civil matters or matters of an administrative nature.

Courts of Marine Inquiry

Matters which come within the jurisdiction of Courts of Marine Inquiry are contained in the
Navigation Act 1912. The principal areas of jurisdiction are to make inquiries into casualties,
all missing ships, or entailing loss of life on or from ships and charges of incompetency or
misconduct.

When the Department of Transport and Communications is advised of an incident which
may warrant the convening of a Court of Marine Inquiry, the Minister will appoint an officer
to conduct a Preliminary Investigation. The officer will conduct interviews with the parties
involved and, based on the results of these interviews, advise the Minister as to whether or
not the circumstances warrant a request by the Minister for a Court of Marine Inquiry to be
convened. The Governor-General, by proclamation, establishes the Court of Marine Inquiry.
Findings of the Court are forwarded to the Minister.

Statistics

Information relating to the operation of courts in particular Australian States may be
obtained from the respective State Year Books.

Administrative bodies

Administrative Appeals Tribunal

The Administrative Appeals Tribunal was established by the Administrative Appeals
Tribunal Act 1975 and came into operation on 1 July 1976. Its President is a judge of the
Federal Court of Australia. It is an independent tribunal whose function is to review decisions
made by Commonwealth Ministers, authorities and officials under certain laws of the
Commonwealth. The Tribunal is able to substitute its own decision in those areas in which
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it has jurisdiction. The Tribunal has jurisdiction under more than 200 enactments including
decisions under the Social Services Act 1947, Compensation (Commonwealth Government
Employees) Act 1971, Migration Act 1958, Customs Act 1901, Export Market Development
Act 1974, the Air Navigation Regulations, the Freedom of Information Act 1982 and the
Repatriation Act 1920. Further additions to the Tribunal’s jurisdiction are made from time
to time.

The Principal Registry is in Canberra and there are Tribunal Registries in each capital
city.
y'I'he Administrative Review Council was also established by the Administrative Appeals
Tribunal Act 1975. The principal functions of the Administrative Review Council are to
make recommendations to the Attorney-General on rights of review of administrative deci-
sions and on the procedures of administrative tribunals.

Administrative Decisions (Judicial Review) Act

The Administrative Decisions (Judicial Review) Act 1977, which came into operation on
1 October 1980, provides for judicial review in the Federal Court of Australia of administra-
tive action taken under Commonwealth legislation. The Court is empowered where an order
of review is sought by an aggrieved person to review the lawfulness of a decision, conduct
leading up to the making of a decision or circumstances where there has been failure to
make a decision. The grounds on which review may be sought and the powers of the Court
are set out in the Act. In many cases, a person who is entitled to seek judicial review in
respect of an administrative decision may seek a statement of reasons for the decision from
the decision-maker.

Commonwealth Ombudsman

The office of the Commonwealth Ombudsman was established by the Ombudsman Act
1976 and commenced operation in June 1977. Additional responsibilities have been given to
the office through the Complaints (Australian Federal Police) Act 1981, the Freedom of
Information Amendment Act 1983 and the Ombudsman Amendment Act 1983. The Om-
budsman is empowered to investigate complaints about the administrative actions of Com-
monwealth Government departments and prescribed authorities, and complaints about the
conduct of members of the Australian Federal Police, and its practices and procedures.
Under the Ombudsman Amendment Act 1983 the Ombudsman is empowered to investigate
complaints from members or former members of the Australian Defence Force relating to
service in the Defence Force or as a consequence of a person serving or having served in the
Defence Force.

. The Ombudsman is also empowered to investigate complaints about the actions of agencies
in dealing with requests made under the Freedom of Information Act 1982 and may represent

a complainant before the Administrative Appeals Tribunal to seek review of a refusal to give
access.

Where the Ombudsman is of the opinion that, after completing an investigation into a
complaint, remedial action is required, he reports to the department or authority concerned
and may include any recommendations he thinks fit to make. If the department or authority
fails to comply with a recommendation contained in his report, the Commonwealth Ombuds-
man may report to the Prime Minister and to the Federal Parliament. The Central Office of
the Commonwealth Ombudsman is located in Canberra and there are regional offices in
Sydney, Melbourne, Brisbane, Perth and Adelaide. In Tasmania, the Commonwealth Om-
budsman is represented by the Tasmanian Ombudsman and the Northern Territory Ombuds-
man represents the Northern Territory.

The Human Rights Commission

The Human Rights Commission was set up by the Commonwealth Government in
December 1981 to promote and protect human rights in Australia. The human rights with
which it is concerned are those set out in six United Nations instruments:

o The International Covenant on Civil and Political Rights;

o The Declaration of the Rights of the Child;

e The Declaration on the Rights of Mentally Retarded Persons;

o The Declaration on the Rights of Disabled Persons;

o The International Convention on the Elimination of All Forms of Racial Discrimination;
o The Convention on the Elimination of All Forms of Discrimination Against Women.
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The Commission works under three Acts—the Human Rights Commission Act 1981, the
Racial Discrimination Act 1975, and the Sex Discrimination Act 1984.

Under the Human Rights Commission Act, the functions of the Commission are fourfold:

(i) to review legislation for its consistency with human rights;

(i) to inquire into, and where practicable effect a settlement of, issues including com-

plaints that have come to its notice;

(iii) to promote understanding, acceptance and public discussion of human rights;

(iv) to undertake and co-ordinate research and educational programs affecting human

rights.

Where the Commission considers a change in Commonwealth law or practice is required,
it is to report this to the Attorney-General, and its reports must be made public by tabling
in Parliament.

Under the Racial Discrimination Act, the Commission is charged with functions in relation
to racial discrimination similar to those numbered (ii) to (iv) above in relation to human
rights generally.

Under the Sex Discrimination Act, the Commission is charged with functions in relation
to sex discrimination similar to those numbered (i) to (iv) above.

Investigation and resolution of complaints made under the Racial Discrimination Act are
carried out by the Commissioner for Community Relations on behalf of the Commission.

Complaints made under the Sex Discrimination Act are investigated by the Sex Discrim-
ination Commissioner who endeavours, by conciliation, to reach a settlement of the matter.
Complaints which cannot be settled by conciliation can be referred to the Human Rights
Commission.

The Racial Discrimination Act applies regardless of whether the discrimination falls
within Commonwealth, State or Northern Territory jurisdiction. The human rights function
is related to Commonwealth laws and practices under those laws, although the Human Rights
Commission Act provides for co-operation with State agencies in the promotion of human
rights. The Sex Discrimination Act applies throughout Australia, however, it may not apply
to every act of discrimination because of some limitations on Commonwealth powers. In
States that have anti-discrimination legislation, people making complaints have a choice of
bringing their complaints under either the State Act or the Commonwealth Act; but a
complaint can not be made under both Acts.

Freedom of Information Act

The Freedom of Information Act 1982, which came into operation on 1 December 1982,
has two objectives:

e to make available to the public information about the rules, practices and operations

of Commonwealth Government departments and authorities;

e to create a general right of access to documents in the possession of Ministers and
agencies.

In order to achieve these objectives the Act defines the rights of members of the public
to obtain access to documents, and sets out a range of obligations and restrictions on
departments and the public for exercising these rights.

The right of access does not extend to all documents. Exempt are:

o certain documents to which the Archives Act 1983 applies;

e documents affecting national security, defence, international relations and relations with

States;

e Cabinet and Executive Council documents;

e internal working documents (subject to certain limitations on what may be exempt);

e documents affecting enforcement of the law and protection of public safety;

e other documents exempt by reason of secrecy provisions of other enactments, financial
or property interests of the Commonwealth, personal privacy, legal professional privi-
lege, etc.;

e documents made available for purchase or open access upon payment of a fee;

e documents created before | December 1977.

However, there are two exemptions to this last restriction on access:

e a person has a right of access to documents created before 1 December 1977, necessary
to the understanding of a document already legally in that person’s possession;

e individuals have the right of access to documents which pre-date the commencement
of the Act by up to five years, providing that the documents relate to the individual.
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The public is not required to provide reasons for requesting access to documents.
However, all requests under the Act should be in writing and provide such information
concerning the document as is reasonably necessary to enable a responsible officer to identify
the document. Where a person wishes to make a request, or has made a request that does
not comply with the provisions of the Act relating to requests for access, it is the duty of
the agency to take reasonable steps to assist the person to make the request in a manner that
complies with the Act.

Provisions exist whereby a person may apply to have an amendment made to information
relating to that person’s own personal affairs

The Act contains extensive provisions for review of decisions made under the Act,
including review by the Administrative Appeals Tribunal and the Commonwealth Ombudsman.

Royal Commissions—Commonwealth

Australian Governments have from time to time established Royal Commissions to inquire
into, and report on, matters of public concern.

A Royal Commission is established by the Governor-General, on the advice of the
government, issuing a commission to a person or persons to inquire into and report on
specified matters. At the end of its inquiry, a Royal Commission presents its report to the
Governor-General for consideration by the government.

The power to issue Letters Patent to inquire is a prerogative of the Crown. The Royal
Commissions Act 1902 confers powers on a Royal Commission to compel the attendance of
persons, the giving of evidence, and the production of papers. It also creates a number of
offences (e.g. failure to attend a Royal Commission when summoned, or failure to produce
papers) and gives some protection to Commissioners and witnesses against legal liability. The
constitutional foundation of the Royal Commissions Act is section 51 (xxxix) of the Consti-
tution, which provides that the Commonwealth Parliament may make laws with respect to
‘matters incidental to the execution of any power vested by this Constitution in the Parliament
or in either House thereof, or in the Government of the Commonwealth, or in the Federal
Judicature, or in any department or officer of the Commonwealth’.

LETTERS PATENT ISSUED FROM 1.7.82 TO 30.6.86

Date of issue of

Name of Royal Commission

Commissioner(s)

Letters Patent

Royal Commission on the Use and Effects of
Chemical Agents on Australian Personnel in
Vietnam

Royal Commission on Australia’s Security and
Intelligence Agencies

Commission of Inquiry into Compensation Aris-
ing from Social Security Conspiracy
Prosecutions

Royal Commission into British Nuclear Tests in
Australia Between 1952 and 1963

THE HON. MR JUSTICE P.

G. EVATT, DS.C.

THE HON. MR JUSTICE R.

M. HOPE, CM.G.
THE HON. DAME ROMA
MITCHELL, D.B.E.

THE HON.

J. R. MCCLELLAND
MRS J. FITCH
DR W. J. A. JONAS

13 May 1983

17 May 1983
9 February 1984

16 July 1984

FINAL ROYAL COMMISSION REPORTS PRESENTED FROM 1.7.84 TO 30.6.86

Name of Royal Commission

Date of
presentation

Tabled in
Parliament

Royal Commission on the Activities of the Feder-
ated Ship Painters and Dockers’ Union

Royal Commission on Australia’s Security and
Intelligence Agencies

Royal Comission of Inquiry into the Activities of
the Nugan Hand Group

Royal Commission on the Use and Effects of Chem-
ical Agents on Australian Personnel in Vietnam

Royal Commission into British Nuclear Tests in
Australia between 1952 and 1963

Royal Commission of Inquiry into Alleged Tele-
phone Interceptions

Commission of Inquiry into Compensation Arising
from Social Security Conspiracy Prosescutions

26 October 1984
20 December 1984
4 July 1985

31 July 1985

20 November 1985
30 April 1986

30 April 1986

22 February 1985

22 May 1985

27 November 1985
22 August 1985

5 December 1985

1 May 1986

10 June 1986
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Consumer affairs

The Commonwealth involvement in consumer affairs derives substantially from the Trade
Practices Act 1974. The Attorney-General has responsibility for Part V (Consumer Protec-
tion) of the Act which deals with unfair practices, provides private law rights against sellers,
manufacturers and importers, and provides for product safety (including provision for the
banning and /or recall of goods considered to be unsafe) and information standards.

The function of the Office of Consumer Affairs located in the Attorney-General’s
Department is to advise the Minister on matters such as the operation of Part V and related
provisions of the Act (including advice on proposed private prosecutions), the banning and/
or recall of unsafe goods under the Act, the development of product safety and information
standards under the Act, the development of voluntary product recall codes, uniform
legislation proposals, the development of consumer education programs, the operation of a
national consumer complaints statistics system, and on other developments in the economy
affecting consumers. The National Consumers Affairs Advisory Council provides independent
advice to the Minister on consumer affairs issues. The members of this Council have
backgrounds in consumer affairs, industries, trade unions and government.

The Trade Practices Commission is generally responsible for the administration and
enforcement of the Trade Practices Act, except for the role of the Office of Consumer Affairs
as indicated above. It receives complaints from consumers but is primarily concerned with
issues of national significance. The activities of the Trade Practices Commission are distinct
from those of State and Territory consumer affairs agencies which administer their own
legislation and provide the principal consumer complaint handling mechanisms.

Co-ordination of consumer affairs activities is undertaken by the Standing Committee of
Consumer Affairs Ministers and through meetings of Officers of Consumer Affairs. There is
also a Commonwealth/State Consumer Products Advisory Committee to provide a co-
ordinated approach to product safety and information matters.

In addition to this, the Australian Federation of Consumer Organisations (AFCO) receives
an annual grant under the Commonwealth’s Grant-in-Aid Scheme. AFCO comprises a
membership of 60 consumer and community groups and was set up with Commonwealth
sponsorships to represent the consumer view to all levels of government and industry.

Legal aid

The purpose of providing legal aid is to ensure that no person involved in a legal dispute or
action should be without legal assistance by reason of not being able to pay for it, and is
based on the notion of justice and equity before the law.

Legal aid in Australia is delivered through a variety of schemes operated at Federal, State
and local levels. The principal schemes are those of the Australian Legal Aid Office, the legal
aid commissions (which operate in five States and the Australian Capital Territory) and the
Aboriginal legal services. In addition there are numerous community based legal aid agencies
and certain law society schemes.

Historically, legal aid schemes in Australia were initiated by State governments with
Public Solicitor or Public Defender schemes in Queensland, Victoria and New South Wales.
The Law Society in South Australia began a legal assistance scheme in 1933, and law society
schemes followed in other States. In 1973, the Australian Legal Aid Office was established to
provide legal assistance in the Commonwealth area.

It is now the policy of the Commonwealth Government that legal aid other than that
given by Aboriginal legal services and voluntary and community agencies be provided in each
State and Territory through a single independent statutory commission, established by State
or Territory legislation. Under this policy, legal aid is provided by both salaried and private
lawyers and funded by the Commonwealth in Federal matters. The States continue to fund
legal assistance provided in relation to State matters. Pursuant to agreements entered into
between the Commonwealth and the States, independent statutory commissions providing
legal advice and assistance in both Commonwealth and State matters have been established
in Queensland, South Australia, Victoria, Western Australia and the Australian Capital
Territory. A statutory commission has also been established in New South Wales, but its
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functions do not extend to Commonwealth matters. Legal aid commissions have not yet been
established in Tasmania and the Northern Territory, and in these places, as well as New
South Wales, the Australian Legal Aid Office continues to provide legal advice and assistance
in Commonwealth matters.

Aboriginal legal services operate in all States and Territories and are funded by the
Department of Aboriginal Affairs. Community law centres which also operate in all States
and the A.C.T. are funded by Commonwealth, State, and in some instances, tocal government.

The Commonwealth Attorney-General administers a growing area of legal assistance in
special Federal areas outside the scheme of independent statutory commissions. This assistance
is provided under various Commonwealth Acts (such as the Conciliation and Arbitration
Act 1904, Administrative Appeals Tribunal Act 1975 and the Trade Practices Act 1974)
and administrative schemes (e.g. aid for Public Interest and Test Cases and for cases involving
the recovery of children removed overseas).

Selected details of the income and expenditure of major Australian Legal Aid schemes
and further information on the operation of these schemes are available from Annual Reports
of the former Commonwealth Legal Aid Council and the Commonwealth Attorney-General’s
Department.

The police

The primary duties of the police are the prevention and detection of crime, the protection of
life and property, and the enforcement of law to maintain peace and good order. In addition,
they may perform a variety of other duties in the service of the State, including the regulation
of street traffic, acting as clerks of petty sessions, crown land bailiffs, foresters, mining
wardens and inspectors under the Fisheries and various other Acts. With the exception of
the Australian Federal Police, police forces in Australia are under the control of the State
and Northern Territory Governments, but their members perform certain functions for the
Commonwealth Government, such as registration of aliens, and in conjunction with the
Australian Federal Police and other Commonwealth officers, they police various Common-
wealth Acts and Regulations.

The Australian Federal Police was formed in October 1979 and has its headquarters in
Canberra, with regional offices in each capital city and in a number of provincial towns and
cities.

Australian Federal Police—AFP

The AFP is responsible for many types of law enforcement under Commonwealth law.
This includes investigations of organised crime, illegal importation of drugs, corporate crime,
frauds committed on the Commonwealth (for example, social security fraud), investigation
of other criminal offences committed against the Commonwealth, terrorism and breaches of
currency regulations, as well as safeguarding the interests of the Commonwealth.

In the Australian Capital Territory, the AFP provides a full range of general policing
services, including traffic control, special operations, search and rescue services and conven-
tional crime investigations.

In 1984 the AFP assumed responsibility for the direction and co-ordination of Australia’s
coastal surveillance, response and enforcement. The Coastal Protection Unit has its Head-
quarters in Canberra, with regional offices in Broome, Darwin and Cairns.

The AFP also posts officers for duty overseas. Officers are located in liaison posts in
Bangkok, Hong Kong, Interpol in Paris, Islamabad, Jakarta, Kuala Lumpur, London, Los
Angeles, Manila, Singapore, Washington and Wellington. These liaison officers play a vital
role in gathering and exchanging information. The Australian National Central Bureau of the
International Police Organisation (ICPO—Interpol) in Australia is staffed by AFP officers as
a service to all Australian law enforcement agencies. The AFP also has a contingent based
in Cyprus as a component of the United Nations Peace-keeping Force, and officers serve as
members of the Police Forces of the Australian Territories of Christmas Island and Norfolk
Island.
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Police strengths

The active strengths of non-civilian police personnel in police forces in Australia are
shown in the following table:
POLICE FORCES

Year AFP NS.W. Vic. Qid S.A4. W.A. Tas. N.T.
At 30 June—
98¢ . . . . . . .. 2911 10432 8,507 4,686 3,286 2,888 1,009 640
1985 . . . . . . .. (a)2,477 10,608 8,444 4,775 3,373 2,890 1,019 662
1986 . . . . . . . . 2,568 10,743 8,732 4,872 3,492 3,168 1,025 669

(a) Protective services units established separately from AFP.

Crime statistics

Selected offences

Since 1964, the ABS has published a series of ‘Selected Offences reported or becoming
known to Police’. This series is provided by police, and is based as far as possible on
definitions and procedural arrangements agreed to by police authorities for all States and
Territories.

Graphs following show the number of offences reported or becoming known to police,
including the Australian Federal Police, in Australia.

Drug offences

Australia ratified the Single Convention on Narcotic Drugs 1961 in December 1967, and
the Protocol Amending the Single Convention on Narcotic Drugs on 22 December 1972.
Australia is also a signatory to the Convention on Psychotropic Substances 1971.

As its name implies, the Single Convention of Narcotic Drugs covers only the so-called
narcotic drugs including cannabis and its derivatives. The Convention on Psychotropic
Substances recognises that there are other drugs of dependence, and imposes controls on
substances such as hallucinogens, amphetamines, barbituates, tranquilisers, and a number of
other sedatives and central nervous system stimulants.

Overall responsibility for law enforcement in Australia is shared between Federal, State
and the Northern Territory police forces. Each police force is an independent organisation
with jurisdiction over laws of its State or Territory. Each has a drug squad or squads staffed
by selected officers with special training and ability to understand the complexities of drug
abuse and drug trafficking. Drug laws incorporate the controls and penalties for offences
required by international drug conventions. There is co-operation between Federal, State and
Territory Governments, the various police forces and other agencies to combat the serious
and growing threat posed by drug trafficking. The Australian Customs Service has responsi-
bility for the enforcement of laws controlling the illicit importing and exporting of drugs.

The following table provides information about selected drug seizures by Federal agencies
during the period from 1980 to 1985.

SELECTED DRUG SEIZURES BY FEDERAL AGENCIES

Types of drug (grams) 1980 1981 1982 1983 1984 1985
Opium . . . . . . . 42.30 168.20 81.87 1,129.50 40.00 760.00
Heroin . . . . . . . 7,900.22 9,543.32 32,014.40 97,071.65  101,550.00 57,886.00
Cocaine . . . . . . . 6,964.20 310.80 8,924.87 8,797.49 13,100.00 12,801.00
Cannabis—all types(a) . .  689,288.75 1,731,675.30 2,530,066.37 1,725,455.28 6,912,860.00 3,129,588.00

(a) Excludes seizures of plants.

In April 1985 the Commonwealth, State and Territory Governments agreed that a
National Campaign Against Drug Abuse should be launched as a co-operative effort, and
that all Governments would devote additional resources to the task. It was accepted that the
campaign would focus particularly on the problems associated with illicit drugs. At the same
time it was recognised that there are widespread health and social problems arising from the
abuse of licit drugs, and that the campaign would need to cover these as well.
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SELECTED OFFENCES REPORTED AND BECOMING KNOWN TO POLICE
OFFENCES AGAINST THE PERSON INCLUDING ROBBERY

Number (*000) Number (*000)
104 r 10
8 T O] Homicide 8
Scrious assault :
61 B Sexual assault 4 s "6
S
B Robbery %
41 7 -4
.
2 4 F2
0- I Lo
1985 - 86
(a) From 1985-86 includes all 1 Its and therefare not parable with dsta for 1975-76 which include rape only.
(®) From 1985-86 includes only aszaul ing gricvous bodily harm.
Number ("000) OFFENCES AGAINST PROPERTY Number ("000)
300 - ¢ - 300
O Fraud,etc.
250 1 Motor vehicle theft - 250
I8 Break and enter
200 - 200
150 4 - 150
100 A - 100
50 - - S0
0 -0

1975-76 1985 - 86
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Crime victims

In 1983, the ABS conducted a survey of crime victims throughout Australia. The main
results were published in a special article in Year Book No. 70, pages 240 to 243.

Courts

The ABS in most States and the Australian Capital Territory publishes statistics of
criminal matters finalised in the courts.

Correctional treatment of offenders

The term ‘corrections’ (and its derivatives) as used here refers to the treatment of offenders
within the justice system.

While there is a variety in the types of correctional activities employed in each State and
Territory, such activities can be broadly categorised into two groups:

e non-continuing forms of treatment, where, if the offender meets the requlremcnts set
by court, then correctional agencies would not normally become actively involved.
Examples of these forms of treatment are fines, bonds, recognisances without supervision.

o continuing forms of treatment, where the offender is subject to some form of control
by a correctional agency, usually for a specified period. This control may take the form
of:

(i) full time custody, as in the case of persons detained in prisons, or other institutions,
or

(ii) non-custodial treatment involving conditions to be observed by the offender, e.g.
probation and parole. In recent years there has been a trend towards the greater
use by courts of non-custodial treatment of offenders. This has seen the develop-
ment of a range of programs such as periodic/weekend detention, attendance
centre programs, and community service, under which the offender is at liberty in
the community, but is required to report for weekend detention, training, counsell-
ing, or to perform unpaid work in the community.

Separate provisions exist in each State and Territory for the treatment of juvenile
offenders, and courts and correctional agencies have a wide choice in the types of correctional
treatments available to them. Both custodial and non-custodial correctional activities are
employcd but greater flexibility allows treatment to bc more closely aligned to individual
requirements,

Each State and the Northern Territory operate prisons and other correctional services.
Convicted adult prisoners from the Australian Capital Territory serve their sentences in New
South Wales prisons, but local provision is made for the short-term custody of remand
prisoners, and for probation and parole services. The Federal Government does not operate
any prisons or other correctional services, and Federal offenders (i.c. persons convicted of
offences under Federal laws) fall within the jurisdiction of State agencies for correctional

purposes.

National Prison Census

The Australian Institute of Criminology, in conjunction with State prison administrators,
conducted the National Prison Census at 30 June 1985.
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NUMBER OF PRISONERS BY JURISDICTION, AGE(q) AND SEX, 30 JUNE 1985
(Source: Australian Institute of Criminology. Australian Prisoners 1985. John Walker and David Biles)

Age-group NS.W. Vie. Qld W.A. S.A4. Tas. NT. ACT. Total
Under 16 years . . . . 1 .. . .. .. .. 2 .. 3
16years . . . . . . 1 .. 1 o .. 1 6 .. 9
17years . . . . . . 49 22 39 9 .. 9 10 . 138
18years . . . . . . 153 42 73 49 25 15 32 .. 389
19years . . . . . . 212 66 1064 95 54 13 23 .. 567
20-24 years . . . . . 1,167 515 546 467 244 61 102 3 3,105
25-29 years . . . . . 1,031 458 425 354 m 41 69 6 2,555
30-34years . . . . . 633 321 281 234 122 33 42 2 1,668
35-39years . . . . . mn 192 211 138 n 21 16 .. 1,021
40-44years . . . . . 229 126 140 68 33 15 17 .. 628
4549 years . . . . . 129 54 82 4 25 s 10 .. 349
50-54 years . . . . . 70 45 36 22 15 6 2 .. 196
55-59 years . . . . . 36 20 27 10 12 1 2 .. 108
6064 years . . . . . 16 11 20 4 3 4 1 .. 59
65 years and over . . . 9 7 10 1 4 3 .. . k]
Unknown. . . . . . 7 .. 4 .. 4 .. .. .. 15
Total persons. . . . . 4,115 1,879 1,999 1,498 783 228 334 11 10,844
Total males . . . . . 3.907 1.791 1,921 1,424 743 221 325 10 10,342
Total females . . . . 208 88 78 71 40 7 9 1 502

{a) The tabulation shows the age-structure of the prison populations as at 30 June 1985. The age at which persons normally become
liable to imprisonment in an adult prison varies from State to State, being scventeen years in Victoria, Queensland, Tasmania and Northern
Territory, and cighteen years in other jurisdicti although younger p who have been convicted of a particularly serious offence
may also be sent to adult prisons. Persons in juvenile institutions were specifically excluded from this census.

Criminological research

The Australian Institute of Criminology

The Australian Institute of Criminology, located in Canberra, was established as a
statutory authority under the Criminology Research Act 1971. The Institute is administered
by a Director and a Board of Management comprising three members appointed by the
Federal Attorney-General, and three members representing the States, who are appointed by
the Criminology Research Council.

Among the functions of the Institute, as defined in the Criminology Research Act, are to:

e conduct criminological research (i.e. research in connection with the causes, prevention

and correction of criminal behaviour and related matters), and communicate the results
of such research to the Commonwealth and States;

e advise on the needs for, and programs of, criminological research, and give advice and

assistance in relation to any research funded through the Criminology Research Council;

e conduct seminars and courses of training and instruction for persons engaged in

criminological research or work related to the prevention or correction of criminal
behaviour;

e provide advice in relation to the compilation of statistics in relation to crime;

e publish material resulting from, or relating to, its activities.

Since its inception, the Institute has undertaken directly, or through the Criminology
Research Council, actively assisted in and advised on an extensive range of criminological
research projects. The Institute has conducted, or been represented at, numerous national
and international conferences dealing with crime related matters. In addition, the Institute
maintains a comprehensive library of criminological material which is available to researchers
and criminal justice practitioners.

Major recent publications of the Institute include:

o Australian Discussion Papers for the Seventh United Nations Congress on the Preven-

tion of Crime and Treatment of Offenders,

o Current Sources of Australian Criminal Justice Statistics by Debbie Neuhaus;

® Police Source Book, 2nd edn, by Bruce Swanton and Garry Hannigan;

® Burglary: A Social Reality by Satyanshur Mukerjee and Leona Jorgensen;

o Australian Prisoners 1985 by John Walker and David Biles;

e Of Manners Gentle by Dr Peter Grabosky and Dr John Braithwaite;

o Sentencing for Break, Enter and Steal in New South Wales by Ivan Potas.
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The Criminology Research Council

The Criminology Research Council, comprising representatives from the Commonwealth
and each State, is an independent body corporate also established under the Criminology
Research Act 1971. The Council is responsible for the control and administration of the
Criminology Research Fund, which is funded fifty per cent by the Federal Government, and
fifty per cent by State governments on a pro-rata population basis. Subject to the Council’s
assessment of a project, persons seeking to conduct criminological or related research may be
provided with a grant from the fund.

Since its establishment, the Council has provided grants for over 100 separate research
projects covering nearly all aspects of crime and criminal justice in Australia. Council-funded
research is generally located in specific regions and may involve primary data gathering. By
contrast, the research undertaken by the Institute itself is generally national and comparative
in nature and makes use of existing data sources.

Bankruptcy and copyright
Bankruptcy

Particulars of bankruptcy in each State to the end of 1927 were incorporated in issues of
the Year Book before No. 23. On 1 August 1928, the first Bankruptcy Act of the Common-
wealth came into operation. This Act as amended was repealed by the Bankruptcy Act 1966
which came into operation on 4 March 1968.

Under the Bankruptcy Act, the Commonwealth is divided into nine Bankruptcy Districts,
of which three are in Queensland, and the remainder coincide with the boundaries of the
States and of the Northern Territory of Australia. The State of New South Wales and the
Australian Capital Territory together constitute one district.

The Federal Court of Australia, and a number of State courts and the Supreme Court of
the Northern Territory, are all invested with jurisdiction in bankruptcy. In practice, the
Federal Court exercises bankruptcy jurisdiction in the districts of New South Wales and the
Australian Capital Territory, Victoria, South Australia, Western Australia, and the Southern
District of Queensland. In the Central and Northern Districts of Queensland, and in Tasmania
and the Northern Territory, the jurisdiction is exercised by the respective Supreme Court of
the State or Territory.

Any debtor unable to pay his or her debts may present to a Registrar in Bankruptcy a
petition against himself or herself accompanied by a statement of affairs. Upon their
acceptance by the Registrar the debtor becomes a bankrupt. A creditor may apply for a
compulsory sequestration if the debtor has committed an act of bankruptcy. The act of
bankruptcy usually relied on is that the debtor has failed to comply with the requirements
of a bankruptcy notice issued in respect of a debt due under a judgment or order. The
prescribed form of bankruptcy notice requires the debtor, within a specified time, to pay the
amount of the debt due under the judgment or order, secure payment of the debt, or
compound the debt. If an act of bankruptcy is committed, a creditor may thereupon present
a petition against a debtor, provided that the debt or debts amount to not less than $1,500,
the act of bankruptcy relied on has occurred within six months preceding the presentation of
the petition, and the statutory requirements relating to presence or residence in Australia are
applicable to the debtor.

When a debtor becomes a bankrupt, the property of the bankrupt vests forthwith in the
trustee. (Certain property, known as non-divisible property, does not so vest and is retained
by the bankrupt. This non-divisible property comprises items such as personal and necessary
household effects, tools of trade and the like to a prescribed value, the proceeds of a claim
for damages for personal injury, and the like.) Any divisible property acquired by the
bankrupt during the period of bankruptcy vests in the trustee as soon as it is acquired by the
bankrupt. No creditor may enforce, in respect of a debt provable in bankruptcy, any remedy
against the person or property of the bankrupt, or, except with the leave of the Court,
commence any legal proceedings or take any fresh step in such a proceeding.

Part X of the Act enables a debtor and his or her creditors to enter into arrangements
without having a sequestration order made against the debtor. These arrangements may take
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the form of a composition, a deed of assignment, or a deed of arrangement. A debtor who
desires that his or her affairs be dealt with under this Part may authorise a solicitor or a
registered trustee in bankruptcy to call a meeting of creditors.

The Act provides for an Inspector-General in Bankruptcy who has a range of statutory
functions under the Act. In particular, the Inspector-General shall carry out inquiries and
investigations at the direction of the Minister, and such other inquiries and investigations as
the Inspector-General thinks fit. The Act also provides for a Registrar in Bankruptcy to be
appointed for each Bankruptcy District, and for so many Deputy Registrars in Bankruptcy
as are necessary. Each Registrar and Deputy Registrar has such powers and functions as are
conferred or imposed on a Registrar by the Act. Powers and functions of an administrative
nature are exercisable by the court as the court directs or authorises the Registrar to exercise.
The Registrar may examine a bankrupt, the spouse of a bankrupt, and a person indebted to
a bankrupt or having in his or her possession any of the estate or effects of a bankrupt.

There is an Official Receiver for each District and the Official Receivers together
constitute a body corporate known as the ‘Official Trustee in Bankruptcy’. The Official
Trustee is the trustee in bankruptcy in approximately 80 per cent of the bankrupt estates
occurring each year. In the remaining 20 per cent the trustee is a registered trustee in
bankruptcy from the private sector.

The Bankruptcy Act was amended in 1985 by the Bankruptcy Amendment Act 1985
which commenced operation in May 1986. As a result it became optional on the part of the
petitioner, whether a petitioning creditor or petitioning debtor, to obtain the consent of a
registered trustee to act as trustee of the bankruptcy. In the event that the consent of a
registered trustee is not obtained then the Official Trustee becomes the trustee.

The duties of the trustee are to realize and administer the property of the bankrupt and
to distribute the proceeds, in accordance with the Act, amongst those creditors who have
proved their debts to the trustee. Also the trustee has a discretion to conduct an investigation
into the conduct, dealings and transactions of a bankrupt, and the cause of bankruptcy.

Comprehensive statistics on bankruptcy are included in the Annual Report on the
Operation of the Bankruptcy Act 1966 which is laid before each House of Parliament by the
Minister pursuant to section 314 of the Act.

Copyright

Copyright is regulated by the Commonwealth Copyright Act 1968 which came into force
on | May 1969. The Act does not contain any provisions requiring or enabling the completion
of formalities (such as publication, registration or the payment of fees) in order to obtain
copyright protection in Australia. Protection is granted automatically from the moment of
making a work or other subject matter.

The Act has been amended from time to time. The Copyright Amendment Act 1980 and
the Statute Law (Miscellaneous Provisions) Act (No. 2} 1984, in particular, contain substan-
tial changes in a number of areas including fair dealings, copying by libraries and archives,
and copying for educational purposes and for handicapped readers.

Copyright is administered by the Attorney-General’s Department.

f’l'he Copyright Amendment Act 1984 makes specific provision for copyright in computer
software.

BIBLIOGRAPHY

ABS Publications
Crime Victims Survey, Australia, Summary (4506.0)

Other Publications

Australian Constitutional Law

ATTORNEY-GENERAL'S DEPARTMENT. The Australian Constitution Annotated. AGPS,
Canberra, 1980.

HOWARD, PROF. COLIN. Australia’s Constitution. Penguin, Melbourne, 1978.



452 YEAR BOOK AUSTRALIA

LANE, PROFESSOR P. H. An Introduction to Australian Constitutional Law. The Law Book
Company Limited, Sydney, 1967.

—An Introduction to the Australian Constitution. 2nd ed., The Law Book Company
Limited, Sydney, 1977.

SAWER, PROFESSOR G. The Australian Constitution. AGPS, Canberra, 1975.

Federal Parliament

An Introduction to the Australian Federal Parliament. Prepared under instruction from the
President of the Senate. Angus and Robertson, Sydney, 1956.

CRISP, PROFESSOR L. F. Australian National Government. 4th ed., Longman Cheshire Pty
Ltd, Melbourne, 1976.

ODGER, J. R. Australian Senate Practice. 5th ed., AGPS, Canberra, 1976.

PETTIFER, J. A. (ed.). House of Representatives Practice. AGPS, Canberra, 1981.

Law and the Australian legal system

BAALMAN, JOHN. Outline of Law in Australia. 4th ed. by Flick, Geoffrey A. The Law
Book Company Limited, Sydney, 1979.

BATES, NICHOLAS. Introduction to Legal Studies. 3rd ed., Butterworths, Melbourne, 1980.

GIFFORD, D. J. and GIFFORD, KENNETH H. Our Legal System. The Law Book Company
Limited, Sydney, 1981.

MARSH, S. B, PREDL, 1. P. and WARD, P. A. Outlines of Law—Australian Edition.

McGraw-Hill Book Company, Sydney, 1972.

MILTE, K. Police in Australia: Development, Functions and Procedures. Butterworths
Sydney, 1977.

ROSS, STAN and WEINBURG, MARK (eds). Law for the People: A Citizen's Gu:de to the
Law in Australia and New Zealand. Penguin Books, Melbourne, 1976.

SAWER, PROFESSOR GEOFFREY. The Australian and the Law. Penguin Books, Melbourne,
1976.

TWYFORD, JOHN. The Layman and the Law in Australia. 2nd ed., Doubleday, Sydney,
1980.



