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SECTION XXVII.

INDUSTRIAL UNIONISM AND INDUSTRIAL LEGISLATION.

§ 1. Development of Trade Unions in Australia,

1. Historical Development of Trade Unionism in Australia.*—(i.) The Beginning
and Early Development of Trade Unionism, 1850 to 1875.—The middle of last century
marks practically the starting point of organised labour in Australia. Prior to the dis-
covery of gold in 1851, the whole of the occupied parts of the continent were given over
to pastoral purposes. There appeared to be but little prospect of any extensive develop-
ment of manufactures in Australia, and, under the circumstances, it is not surprising
that, although certain organisations in the nature of benefit societies as well as tem-
porary combinations of workmen for special trade purposes existed as early as the
second quarter of the nineteenth century, no trace of any permanent industrial union of
workers for such purposes can be found before the middle of the century. Many of the
new arrivals in Australia at the time of the gold discoveries came from European
countries, which were at that time fermenting with discontent. Thus it was that the
gold diggings brought together a mass of democratic opinion, just at the time when self-
government was commencing in Australia, and only a few years before manhood sufirage
was obtained in the older colonies. Many men, of various trades and oceupations, who
were drawn to the country by the prospect of rapidly making a fortune, either not meet-
ing with the success they hoped for, or recognising their unfitness for the somewhat
strenuous life on the goldfields, decided to settle down in the country and pursue less
precarious callings, while at a later stage the depletion of the richer alluvial deposits,
and the consequent decline in the activity of the goldfields, threw out of employment:
many men who had lived in English cities, and of whom a number had been members
of English trade unions. This surplus of labour accumulated in a few of the larger
towns of Australia, and intensified the early impulses towards industrial enterprise and
the organisation of the workers.

One of the first effects of the influx of population was to give a great stimulus to the
building trades, and it was in that industry that most of the earliest unions were
formed. The first trade union in Australia was the Operative Masons’ Society,
established in Melbourne in 1850. This was followed by the organisation in Sydney of
the Typographical Association in 1851, the Amalgamated Society of Engineers in 1852,
the Operative Stonemasons’ Society in 1853, and the Society of Progressive Carpenters
and Joiners in 1854. In Victoria, the Operative Bricklayers’ and the Progressive
Carpenters’ and Joiners’ Unions were formed in 1856, and the Ballarat Typographical
Association in 1857 ; while the Operative Plasterers’ and the Operative Bricklayers’
Unions were established in Sydney in 1857 and 1858 respectively. The main objective
of the early unions in Australia was the limitation of the working week to 48 hours. In
the early 'fifties, wage questions were not prominent, for the reason that the gold °
discoveries resulfed in an immediate and rapid rise in rates of wages, while the practical
tests by which workers measured their welfare were the standards of living and working
conditions in Burope. In later years, however, there has been a growing disposition to
fix rates of wages and conditions of labour in Australia independently of those observed

* See “ Trade Unionism in Australia,” edited by Professor Meredith Atkinson, M.A. (Oxon.).
Burrows and Co., Sydney, 1916, pp. 49 to 72.
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in other countries. The effort directed by trade unionists towards the question of
hours resulted in the recognition of the eight hours’ day in a number of trades at an
early date.

In New South Wales, the operative masons succeeded in securing the recognition
of the eight hours’ day in all the building trades in 1855, but little development of the
movement was noticeable in that colony until 1871, in which year four eight-hour
trades—brickmakers, stonemasons, carpenters, and labourers—inaugurated the annual
celebration. In Victoria, as in New South Wales, the eight hours’ day was secured in
the first place by the stonemasons, in 1856, and the first celebration was held during the
same year. At the second celebration, in 1857, nine trades and about 700 men took part.
The Stonemasons’ Society of Queensland secured the eight hours’ day in 1858. The
eight hours’ movement was inaugurated in Adelaide in 1873. In Tasmania, the recog-
nition of the eight hours’ day was first secured by the shipwrights of Hobart in 1874,
while in Western Australia the eight hours’ system was established in 1896. Generally,
it may be said that trade-unionism in Australia originated primarily in the desire for an
eight hours’ day ; with the Western Australian celebration of 1896, unionism, with its
eight hours’ charter, completed the circuit of the Commonwealth.

The ’sixties and early *seventies may be regarded as a transition period in the indus-
trial development of Australia. The country was recovering from the excitement and
restlessness of the gold fever, and was settling down to a more prosaic period of sterner
conditions, and slower but more stable growth. Steady progress was made in industrial
development and in agricultural settlement, and, as the various industries grew, so trade-
unionism developed. Between 1861 and 1871 there was a considerable decline in rates
of wages, and it was during this decade that wages questions began to come into promi-
nence in trade-union activity. The reductions in wages were naturally not accepted
without active protest. But these protests were generally ineffective, owing to the large
number of men who drifted from the gold diggings into Sydney and Melbourne. A
second matter which began to assume considerable importance among trade unions
during this period was the agitation against the admission of the Chinese, more
especially in the mining and furniture industries. Several attempts to forcibly expel
the Chinese from the diggings were repressed by the Governments. In 1872 a Miners’
Association was first established in Victoria, its main objects being—(a) to secure an
eight hours’ shift, (b) to resist attempts to reduce wages, (¢) to oppose the admission of
Chinese, and (d) to forward legislation for the regulation of mining. In October, 1872,
the gold miners of Victoria were successful in obtaining the eight hours’ shift after a big
gtrike at Stawell. In 1873 there was a protracted strike of gold miners at Clunes, in
Victoria, against working with Chinese labourers. Unions were established at a number
of mining centres, and in 1874 a conference was held at Bendigo, and the Amalgamated
Miners’ Association of Victoria formed, the rules being based on those of the National
Miners’ Association of Great Britain. This association soon turned its attention to the
- mnecessity for legislation for the better regulation of mining. A Bill was drafted providing
for an eight hours’ shift, improved ventilation, and inspection of machinery. This Bill
was laid before the Government, and was substantially incorporated in the Regulation
and Inspection of Mines and Machinery Act 1877. The Seamen’s Union was established
simultaneously in Sydney and Melbourne in 1874, and dissatisfaction soon arose owing
to the number of Chinese employed on coastal steamers, It was not until several years
later, however, that, after a strike, an agreement was arrived at with the shipowners to
limit the number of Chinese employed. The growing sense of solidarity among
unionists, and the recognition of community of interests, led to the establishment of
central trade union delegate organisations. The formation at Sydney in 187F of the
first permanent Trades Council was an important step in trade-union consolidation. In
Melbourne a Trades Hall had been established in 1856, but no permanent delegate com-
mittee came into existence until 1879. In the other States the formation of delegate
councils did not take place until a somewhat later period, viz., in Queensland and
Tasmania in 1883, in South Australia in the following year, and finally in Western
Australia in 1892.
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(ii.) The Legalisation of Unionism, and Intercolonial Trade Union Congresses, 1872 to
1891. From 1872 the expansion of trade and industry was greater than in any previous
period. Manufacturing industries prospered, the agricultural avd pastoral industries
made great progress, mining for silver became an important industry in New South
Wales, and valuable deposits of copper, tin, and other metals were discovered and
worked. Moreover, the year 1878 marked the beginning of a long period of falling prices,
lasting until 1895-6, not only in Australia, but practically throughout the world. Under
the influences of expanding trade and industrial activity, wages began to rise in Victoria
in 1872, and in New South Wales a year later. These increases in wages were not
always reached by peaceful means, and a considerable number of industrial disputes
occurred during this period, mainly in regard to claims for either higher wages or shorter
hours. The tide of improvement reached its highest level in 1885, but in the following
year signs of reaction were visible. During this period of prosperity, trade unionism
developed, and by the year 1885 was established on a firm and extensive basis. There
were about 100 unions in existence, with an estimated membership of over 50,000.
There were 50 societies affiliated with the Melbourne Trades Hall. The Amalgamated
Miners’ Association of Victoria had 19 branches. The New South Wales Trades and
Labour Council comprised 24, and the Adelaide Trades and Labour Council 11 societies.
There were also a number of organisations in Queensland and Tasmania. The centres of
unionism were naturally the metropolitan towns, where the labour organisations were
composed of artisans, factory operatives, seamen, and wharf labourers. Then came the
miners’ organisations, which contributed the most important element to trade unionism
outside the capital towns. It was not until 1886 that the workersin the pastoral industry
were organised, though several unsuccessful attempts had previously been made to
organise the shearers. In that year the pastoralists proposed to reduce the shearing rates,
and to impose conditions to which the employees objected, and thi¢ resulted in the
formation in Victoria of the Amalgamated Shearers’ Union. Two years later the
Queensland Shearers’ and Labourers’ Unions were established. These three oganisations,
which formed the foundation on which the Australian Workers’ Union has been built,
constituted the third of the three main geographical and indusstrial divisions into which
trade-unionism in Australia falls.

In the meantime, a strong feeling had arisen for the legal recognition of trade-
unionism in Australia, in order to acquire the legal status necessary alike to the security
of funds, and to the recognition of trade-unionism as a constituent part of the social
and industrial organisation. Until the Trade Unions Acts were passed in Australia, the
unions were subject to the provisions of the English Acts of 1824 aund 1825, which,
while giving the workers freedom to combine, construed combinations in restraint of
trade to be still unlawful associations, and their funds were accordingly unprotected.
The first of the colonies to move in the direction of legislation was Sonth Australia,
where a Trade Union Act was passed in 1876, based on the English Act of 1871. In
the other colonies, Acts, based on the English laws of 1871 and 1876, were passed in
New South Wales in 1881, in Victoria in 1884, Queensland in 1886, Tasmania in 1889,
and Western Australia in 1902. Under these Acts unions were recognised as lawful
bodies, capable of holding property, and were placed on an equality with other
organisations.

Various factors had combined to lead the unions to recognise the community of
interests between the several colonies. Such matters as industrial legislation, the protec-
tion of seamen engaged in intercolonial trade, the growing intercourse between the
colonies, and the objection to State-aided European immigration, and to the admission
of Chinese, all tended to bring the workers in the several colonies together. The holding
of the first Australian conference of trade unions at Sydney, in 1879, marks an epoch in
trade-union history. For the first time a national meeting of delegates was convened by
workmen’s organisations, to discuss purely workmen’s questions in the presence of
workmen alone. At this first congress the number of delegates was 39, representing 24
societies, with a membership of 11,087. The subjects discussed, and upon which
resolutions were passed, included factory and workshops’ regulation, workmen’s
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compensation, inspection of boilers, and uniform colonial mercantile shipping laws. Upon
questions of general policy the congress passed resolutions opposing Chinese and State-
aided European immigration, and in favour of the extension of the eight-hours’ system,
the legalisation of trade unionms, co-operation, and technical education. The second
congress was held in Melbourne in 1884, and 69 delegates from New South Wales,
Victoria, and South Australia took part in the proceedings. In addition to the questions
considered at the former congress, two constitutional reforms were urged, viz.:—‘‘ One
man one vote,”’ and payment of members of Parliament wherever this had not been
adopted. Perbaps the most significant outcome of this congress was the decision to
form a Parliamentary Committee in each colony for the purpose of assisting in passing
through Parliament measures for the benefit of labour, and to obtain direct representation
in Parliament.

The next congress was held in Sydney in 1885, and was followed by the fourth con-
gress in Adelaide in 1886, and the fifth in Brisbane in 1888. The most important feature
of the third congress (1885), was the adoption of a scheme for the federation of trade
unions throughout Australia. The proceedings of the fifth congress at Brisbane, in 1888,
revealed the presence of a certain amount of socialistic sentiment among the delegates.
Inter-colonial crganisation, which had been advocated at previous congresses, but which
had not eventuated, was the principal subject of discussion. The Queensland Trades and
Labour Council was deputed to draft a federal constitution, to be laid before the Trades
and Labour Councils for their acceptance, and to report to the next congress. The
Council presented its report at the sixth congress, held at Hobart in 1889, but it was
ruled out of order. In Queensland, however, the scheme was adopted, and a provincial
branch of an Australian Labour Federation was established in 1889, and remained in
force until 1914, when it was displaced by the Brisbane Trades and Labour Council.
New South Wales adopted the scheme in 1890, but in 1900 the unions affiliated to the
Sydney Labour Council seceded from the Federation, and enrolled in a new organisation
known as the Sydney Labour Council, which was later extended into the existing Trades
and Labour Council of New South Wales. Western Australia adopted a scheme of
federation in 1908, and is now the only State which works on that system.

The efforts of the trade unionists in supporting candidates for Parliament met
with considerable success, and as early as 1875 a representative was elected to the New
South Wales Parliamen$, mainly on the votes of the trade unionists. At the Brisbane
congress, it was reported that the Labour Council of South Australia had supported nine
candidates at the last general elections, and that seven of these had been returred. In
the same year four men stood as workers’ candidates in Queensland, while in the follow-
ing year the Victorian Parliament contained two members who could be classed as labour
representatives. None of these candidates were, of course, elected on any labour platform,
but at the congress of 1888, a motion was unanimously adopted, to the effect that it was
desirable that the several trades and labour councils should formulate an electoral
programme, and that any candidate who did not adhere to that programme should not
receive the support of the labour party. This congress, then, marks the turning point
where organised labour definitely diverged from the old traditional trade-union lines to
enter the political field of new unionism.

(iii.) The Maritime Strike and the New Unionism, 1890 to 1900.—Prior to the advent
of the new unionism, the workers in Australia had supported the progressive elements of
the existing political parties. During the latter part of the 'eighties, however, the
hitherto accepted economic individualism of their opponents was thrown aside; the
doctrines of collectivism emerged, and distinctive policies were formulated. The early
extension of the franchise had done much to create interest in social and political reforms,
and henceforth the expectation of progress was based on political organisation. It was,
however, an important trade union crisis that gave the final impetus to new unionism—
the maritime strike of 1890. In this struggle, which evolved into a general strike
practically throughout Australia, the men were defeated, and for some years many of the
unions were prostrate. During the hard times of the 'nineties they found it uphill work
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to regain their former positions and prestige. The action of the public authorities at the
time of this strike, and during the shearers’ strikes of 1891 and 1894, was strongly
resented by labour, and led to the attempt to make its power felt in the Government
itself. Trade union political organisations were formed, and the movement grew
rapidly in each colony. As opportunity offered, candidates from the new party
were put in the field, with a considerable measure of success. Political labour leagues
were established, conferences held, and platforms drafted. In 1891, 29 members were
returned on the party’s platform in New South Wales. An attempt was made to adopt
a pledge to vote as a majority of the party should determine, but a number of Labour
members refused to sign the pledge, and finally the party divided itself into almost equal
numbers between the Ministerialists and the Opposition. At the 1894 elections there
were two factions. The Official Labour Party, or ** Solidarity’’ faction, as opposed to the
‘‘ Independent '’ faction, insisted on the acceptance of a pledge, which had been drawn
up inraccordance with a resolution adopted at a Labour Electoral League Conference.
The *‘ Independent ’’ section was not opposed to the principle of the pledge, but objected
to the particular form of pledge adopted. Finally, however, a pledge was adopted which
secured the general approval of the party, and at the elections of 1895 the official
organisation men became the sole direct representatives in Parliament of the new
unionism.

In 1904, 1908-9, 1910-13, and 1914-16, Labour Governments occupied the Common-
wealth Treasury benches. The present Governments in Wew South Wales, South Aus-
tralia, and Queensland are Liabour. In Victoria, Western Australia, and Tasmania the
Labour party is an important element in Parliament.

From 1891 to 1895 only about ten new unions were established in Australia, but as
the result of increasing activity and prosperity experienced from 1896 to 1900, no fewer
than 57 new unions were organised. In 1898 the eighth and last of the old intercolonial
congresses was held at Adelaide. The most important matter dealt with was the ques-
tion of national organisations of unions, and in accordance with resolutions passed at
the congress, a conference was held at Brisbane in the following year of three delegates
from each Trades and Labour Council for the purpose of preparing a scheme of organi-
sation. The scheme adopted, however, like its predecessors, never came into force,
owing mainly to the antipathy of the unions.

(iv.) Recent Developments.—The reports of the proceedings of the first and second
Commonwealth Trade Union Congresses, held respectively in Sydney in 1902 and in
Melbourne in 1907, shew that there had been a great change in the whole character of
the trade union movement. The contrasts revealed between the programme, opinions,
methods of propaganda, and economie theories of the delegates at these conferences and
at the old intercolonial congresses are striking. Resolutions were carried in favour of
nationalisation of industries, of uniform land value taxation, the abolition of the State
Governors, of legislation for the eight hours’ day, of the introduction of a trade union
label, and of a Federal Arbitration Act. A scheme for an Australian Labour Federation
was drafted and adopted at the 1902 congress for the approval of the State Labour
Councils and their constituent unions, and a Federal Executive Committee was
appointed. Though this scheme was again adopted by the congress held in Melbourne
in 1907, it was not on either occasion taken up by the unions. To these two congresses
delegates were sent from the central and large amalgamated or federated organisations
only, and not from the individual umions. The Trades and Labour Councils, being
deliberative bodies only, had no direct power to bring about the adoption by the affiliated
unions of the approved scheme. In 1913 an Interstate Congress, composed of delegates
from the Trades and Labour Councils only, was held in Adelaide, and a simple scheme
of national organisation was adopted. This scheme was approved by the Councils in
Sydney, Melbourne, and Adelaide, and meetings of the Grand Council have since been
held. The establishment of a national organisation was thus realised in 1913, no less
than 29 years after it was first proposed at the second Intercolonial Congress of 1884,
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2. Registration under Trade Union Acts,—The benefits conferred by registering
Trade Unions are not, in some of the States, held in much repute; consequently
the statistics of registered trade unions of employees not only do not represent the
position of unionism, but, in addition, the statistics themselves for past years are so
defective as to be practically valueless. The particulars furnish no reliable indication of
the numerical and financial position of Trade Unions. It will be seen that some of the
registered unions fail to supply returns; this non-supply may lead to cancellation of the
registration. Some of the unions have obtained the cancellation of their certificates of
registration, the apparent reason being that they proposed registering under the Common-
wealth Conciliation and Arbitration Act. In some States considerable activity has been
displayed in the formation of new unions. In others the benefits sought are obtained by
other means. In Queensland, some of the largest labour unions withdrew from registra-
tion during 1911, mainly on account of the necessity for closer restriction of their objects
as set forth in their rules, consequent on legal decisions affecting trade unions. The
following table shews the number of trade unions registered under Trade Union Acts at
the end of 1914, where available, together with their financial condition :—

TRADE UNIONS REGISTERED UNDER TRADE UNION ACTS.—NUMBER, MEMBER-
SHIP, AND FINANCIAL POSITION, 1914.

N["}gliggg of Membership of Unions.
5 - : Expend-| Funds at
State. [ [ 5 3 Receibts, “iive, | end of
CHaCH S- 2. 914 oy 1914
a8 | B3 [Total] B2 23 | Total.
go| 90 g9 g0
5] ] = = £ £ £
New South Wales 14 | 205 219 3.084 {237,714 240,798 | 297,314 271,570 186,568
Victoria ... 3 8 11 125 1,428 1,553 282 323 360
Queensland ... 7 36* 43 303 8,069 8,372 19,696 17.428 13,811
South Amstralia 2 16 18 74 5,095 5,169 9,669 8,136 21,223
1

Western Australiat ...

73 74 18 23,464 23,482 43:361 34,634 28,173
Tasmanial

* Information regarding eleven of these Unions not available. 1 1912. ! Notavailable.

3. Registration under Industrial Arbitration Acts.—Western Australia and New
South Wales up to 30th June, 1908, were the only States with Industrial Arbitration
Acts under which industrial associations could be, and actually were, registered. The
number of registered unions in New South Wales shewed a gradual increase from 1902
to 1907, the figures in the latter year being 109 unions of employers, with 3165 members,
and 119 unions of employees, with 88,075 members. Under the Industrial Disputes Act,
which succeeded the Arbitration Act of 1901, the information is not required to be
furnished. Since the Act of 1908 has operated, industrial organisation has proceeded
rapidly, owing to a very evident general desire on the part of the workers to obtain the .,
status necessary to entitle them to the advantages offered by the Act. The Act of
1908 was repealed by that of 1912, and in 1912 there were 117 industrial unions of
employers and 192 industrial unions of employees on the register. On the 3lst
August, 1914, there were 105 industrial unions of employers and 160 industrial
unions of employees registered. In Western Australia, the employers’ unions num-
bered 45, with 441 members, in 1904 ; 59 unions, with 520 members, in 1905; 57
unions, with 584 members, in 1906; 56 unions, with 552 members, in 1907; 48, with
409 members, in 1908; 47, with 408 members, in 1909; 46,with 444 members, in 1910;
46, with 554 members, in 1911; and 49, with 749 members in 1912. From 1904 to
1908 unions of employees were in a fairly stationarycondition. Since 1909, however, there
has been a rapid expansion. At the end of 1904 and 1905 there were 140 unions, with
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15,743 and 15,461 membersrespectively ; in 1906 there were 130 unions, with 16,015 mem-
bers; in 1907,121 unions, with 14,544 members; in 1908, 121 unions, with 15,187 members;
in 1909, 122 unions, with 17,282 members; in 1910, 130 unions, with 20,429 members; in
1911, 152 unions, with 28,934 members ; and in 1912, 158 unions, with 30,453 members.
These figures include councils and associations. Registration under Commonwealth legis-
lation began in 1906. In that and the four following years, there was but one union of em-
ployers ; another was registered in 1911. The unions of employees registered were 20 in
1906, with 41,418 members; 24, with 57,306 members, in 1907 ; 87, with 69,536 members,
in 1908; 7, with 14,161 members, in 1909 ; 10, with 3760 members, in 1910. Twenty-four
unions of employees were registered in 1911. The membership given above is that at
time of registration. At the end of 1912 there were 3 employers’ organisations, with 351
members, and 96 employees’ organisations, with 245,735 members, on the register under
the Commonwealth Conciliation and Arbitration Act. On the 1st August, 1915, there
were six organisations of employers with 1631 members, and 121 organisations of
employees with 357,465 members on the register.

4. Types of Trade Unions in Australia.—The types of trade unions in Australia are
very diverse in character, and range from the small independent association to the large
interstate organisation, which, in its turn, may be merely a branch of a British or inter-
nationalunion. Broadly speaking, there are four distinct classes of labour organisations,
viz. :—(i.) the local independent, (ii.) the State, (iii.) the inter-State, and (iv.) the dus-
tralasian or International, but a number of variations occur from each of these classes.
The leading characteristics of each of these types were briefly outlined in Labour Report
No. 2 (pp. 7 to 9).

5. Total Number of Unions, 1915.— As already stated, the figures for trade unions
registered under the Acts do not represent the position of unionism in Australia. In
1912 the Labour and Industrial Branch of the Commonwealth Bureau of Census and
Statistics was established, and by the cordial co-operation of the officials of the labour
organisations, comprehensive figures relating to the development of organised labour are
now available. The following table gives particulars of the number of trade unions, the
number of branch unions, and the number of members in each State, the Northern
Territory and the Commonwealth at the end of 1915 :—

TRADE UNIONS, BRANCH UNIONS, AND MEMBERS, STATES, NORTHERN TERRITORY
AND COMMONWEALTH, 1915,

State or Territory. Number of No. of Branches. | No. of Members.
Separate Unions.
New South Wales 203 721 241,979
Victoria 161 312 141,993
Queensland ... 89 246 58,310
South Australia 87 94 39,264
Western Australia ... 104 203 35,980
Tasmania ... 66 63 9,346
Northern Territory ... 3 . 1,159
Total 713 1,639 528,031
Commonwealth* . e 415¢ 1,937 528,031
* Allowing for interstate excess. + Number of distinct organisations and interstate groups

of organisations in the Commonwealth—not the total number of organisations, which are prae-
tically independent and self-governing. (See page 944.)
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In the preceding table the number of separate unions in each State furnishes the num-
ber of unions which are represented in each State, exclusive of branches within a State.
That is to say, each union represented in a State is only counted once, regardless of the
number of branches in that State. Hxcept in the last line, the number of branches
indicates the number of branches of State head offices, which may, of course, them-
selves be branches of an interstate or larger organisation. In taking the total number
of separate unions in the Commonwealth (see last line but one), it is obvious that, in the
case of interstate and similar unions, there will be duplication, since each such union is
counted once in each State in which it has any branches. In the figuresgivenin the last
line allowance has been made for this duplication. State branches of interstate or
federated unions, as well as sub-branches within a State, are included under the heading
“Branches” in the third column—last line. It should be observed, however, that the
scheme of organisation of these interstate or federated unions varies greatly in character,
and the number of separate Commonwealth unions does not fairly represent the number
of practically independent organisations in Australia. In some of these unions the State
organisations are bound together under a system of unification with centralised control,
while in others the State wunits are practically independent and self-governing, the
federal bond being loose and existing only for one or two specified purposes. It may be
seen, therefore, that there are 415 distinct organisations and interstate groups of
organisations in the Commonvwealth, having 1937 State branches and sub-branches, and
a total of 528,081 members.

6. Number of Unions and Membership in Industrial Groups, 1915.—The following
table shews the number of unions and members thereof in each State at the end of the
year 1915. The number of unions specified for each State refers to the number of
different unions represented in each State; that is to say, interstate or federated unions
are counted once in each State in which they are represented, but sub-branches within a
State are not counted. In order to avoid disclosing the affairs of individual unions, in
oases where there are only either one or two unions in any group in a State, the member-
ship is not given separately.

NUMBER OF UNIONS AND MEMBERSHIP IN INDUSTRIAL GROUPS IN EACH
STATE AND NORTHERN TERRITORY, DECEMBER, 1915,

Industrial Groups. tN.S.W.l Vie. Q’]d.‘ S.A.IW.A. Tas. | N2 Total,
NUMBER OF UNIONS.
il

1. Wood, Furniture, etec... 3 5 2 3 4 3 20

IL. Engmeermg Metal Works, etc. 18 22 12 11 8 5 1 77
IIL. Food, Drink, Tobacco, etc. ... 21 16 5 9 12 9 72
IV. Clof.hlng. Ha.ts, Boots, etc. ... 10 8 '] 3 3 5 31
V. Books, Printing, etc. 9 10 2 2 5 2 30
VI. Other Manufacturing 25 21 6 12 9 5 78
VII. Building . 17 14 9 8 10 4 1 63
VIII. Mining, Quarries, etc. 16 3 1 2 3 2 a7
IX. Railway and Tramway Services 6 4 6 4 7 4 31
X. Other Liand Transport . 8 6 4 2 2 2 24
XI. Shipping, etc. 17 7 17 9 8 8 66
XII. Pastoral, Agrlcultuml efc. 4 3 1 1 2 1 12
XTII. Domesﬁlc, Hotels, ete. 7 5 1 2 5 20
XIV. Miscellaneous . 42 37 21 19 26 16 1 162
Total .| 203 ]161 89 87 {104 66 3 713
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NUMBER OF UNIONS AND MEMBERS IN INDUSTRIAL GROUPS IN EACH
STATE AND NORTHERN TERRITORY, 1915—Continued.

,
Industrial Groups. |N.S.W.| vie. | QId. l S.A. i WA | Tas. |NEB | pogal
NUMBER OF MEMBERS.

I. Wood, Furniture, efc. .| 5107 4,912 . 959 | 3J.a21 563 114,662
II. Engineering,Metal Works, et 22,1791 13,434 | 4,005| 4.,228| 2,759 499 * 47,104
II1. Food, Drink, Tobacco, efc. ...} 17,660 | 10,506 5,962 2,039 1,183 1,154 38,504
Iv. Clobhmg, Hats, Boots, ete. ...| 7,605| 11,325 * 990 263 525 120,708
V. Books, Printing, etc. .| 5111} 3,563 . * 400 * 10,784
VI. Other M&nuf&cturmg .| 15,203 | 10,975 829 1,671 1,776 194 30,648
VII. Building ...| 16,441 12,400 3,344 3,337 1,805 412 * 37,739

VIII. Mines, Quarries. ete. 19,493 4,416 > - 4,746 * 33,
IX Ra,llwa.y&‘l‘mmway Services| 41.864 16,1321 6,432 | 4,008} 7,046 1,000 76,482
X. Other Land Transport .| 5963 6,742 3,175 * * * 17,208
XI. Shipping. ete. 20,420 11,331 4,823 4,387 1,179 763 42,903
XII. Pastoral, Agricultural, ete....| 14.360| 10,108 * * v > 40,334
XIII. Domestic, Hotels, etc. . 4,556 2,357 * * 1,556 9,269
XIV. Miscellaneous ...| 46,017] 23,792{ 18,133] 10.225{ 110,146 1,303 * 107,975
Total ...| 241,979 1 141,993 | 58,310} 39,264 35,980 9,346 ' §1,159 {538,031

* Not available for publication separately; included in State and Commonwealth totsls
t Incomplete, see footnote.* I Includes membership of Industrial Groups X. and XII. in Western
Australia. § Membership of Groups II., VII., and XIV. included in South Australian members.

It will be seen that, with the exception of Group XIV., Miscellaneous, the member-
ship is greatest in Group IX., Railway and Tramway Services (76,482 members}, followed
by Group II., Engineering, Metal Works, etc., with 47,104 members.  The least
important group from the point of view of membership is Group XIII., Domestic, Hotels,
etc., with only 9269 members. Particulars are given in Labour Report No. 6 (pp. 8-11) of

" the number of male and female members of unions and the percentage of such members
on the total number of adult wage earners. Information is also given below as to the
development of trade unionism since 1891, Other tables show the classification of unions
according to number of members and the number of central labour organisations.

7. Development of Trade Unions in Australia, 1891 to 1915.—The following table
shews for the years specified the total number of trade unions in the Commonwealth,
and the number and membership of those unions for which returns are available. The
-estimated total membership of all unions for years prior to 1912 is shewn in the last line:—

NUMBER AND MEMBERSHIP OF TRADE UNIONS IN COMMONWEALTH,
1891 to 1915.

Particulars. 1891.' 1901.l 1908.‘ 1609. | 1910. | 1911. | 1912. 1913.‘ 1914.] 1915.

Total number of unions 124 198 378 419 482 573 621 710 712 713
No. of unions for which .
membership available 72 139 334 375 442 542 631 710 712 713
Membership of these
unions .1 31,871 68,218 [212,483
Estimated total mem-
bership of all unions 54.888 | 97,174 |240.475

244,747 (277,047 (344,999 | 433,224]497,925 |523,271 528,031
273,464 [302,119 (364,732

Note.—Particulars for 1896, 1906, and 1907 are given in Labour Report No. 2, p. 13.

These figures shew that while the number of unions in 1915 was nearly six times
the number in 1891, the estimated membership during the same period increased over
nine times. During the last nine years the estimated annual increase in membership
wag greatest in the year 1912, when it amounted to no less than 68,492, and least in
1915, when it was only 4760.
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8. Interstate or Federated Umions, 1915.—The following table gives particulars as
to the number and membership of interstate or federated unions in 1918 :—

NUMBER AND MEMBERSHIP OF INTERSTATE OR FEDERATED UNIONS IN THE
COMMONWEALTH, 1915,

Unions Operating in—
Particulars. Total.
2 States. | 3 States. | 4 States. | 5 States. | 6 States.”

Number of Unions 17 11 14 16 23 81

Number of Members ...| 21,709 10,425 78,760 76,633 | 197,310 ' 879,837
l

* Three unions in this group have, in addition to branches in each of the six States, a branch
in the Northern Territory.

It appears, therefore, that 81 out of the 415 separate associations and groups of
associations in the Commonwealth are organised on an interstate basis. The member-
ship of these 81 unions amounts to 379,837, or no less than 71.9 per cent. on the total
membership (528,031) of all unions.

9. Central Labour Organisations.,—In each of the metropolitan towns, as well as in
a number of other industrial centres, delegate organisations, consisting of representatives
from a group of trade unions, have been established. Their revenue is raised by means
of a per eapita tax on the members of each affiliated union. In most of the towns where ~
such central organisations exist, the majority of the local unions are affiliated with the
central organisation, which is usually known as the Labour or the Trades Hall Council
or the Labour Federation. In Western Australia a unified system of organisation extends
over the industrial centres throughout the State. In this State there is a provincial
branch of the Australian Labour Federation, having a central council and executive, and a
metropolitan and branch district councils, to which the local bodies are affiliated. The
central council, on which all district councils are represented, meets periodically. In
the other five States, however, the organisation is not so close, and though provision
usually exists in the rules of the central council at the capital town of each State for the
organisation of district councils or for the representation on the central council of the
local councils in the smaller industrial centres of the State, the councils in each State
are, as a matter of fact, independent bodies.

The table below shews the number of metropolitan and district or local labour
councils, together with the number of unions and branches of unions affiliated therewith,
in each State at the end of the year 1915 :—

CENTRAL LABOUR ORGANISATIONS.—NUMBER, AND UNIONS AFFILIATED, 1915,

Particulars. N.S.W. Vie. Q'land, l S.A. ‘ W.A. Tas. C'w’th.
No. of Councils ... | 3 5 | 1 4 10 1 24
No. of Unions and ' :
Branch Unions | !
Affiliated ol 150 198 ‘ 26 89 183 22 668
t
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The figures given in the preceding table as to number of unions do not necessarily
represent separate unions, since the branches of a large union may be affiliated to the
local trades councils in the several towns in which they are represented.

Between the trade union and the central organisation of unions may be classed
certain State or district councils, organised on trade lines and composed of delegates from
separate unions, the interests of the members of which are closely connected by reason of
the occupations of their members, such, for example, as delegate councils of bakers, bread
carters and mill employees, or of unions connected directly or indirectly with the iron,
steel, or brass trades, or with the building trades.

§ 2. Laws Relating to Conditions of Labour.

1. Tabular Statement of Statutes affecting Labour.—The statutes in force at the
beginning of 1915 in the several States of the Commonwealth, which, more or less
directly, affect the general conditions of labour, are shewn in the table below. Where
merely an incidental reference to labour conditions is madé in a statute, as is the case
with, e.g., the Hawkers and Pedlars Act 1892 of Western Australia, or the Firms Registra-
tion Act 1899 of South Australia, or the Health Acts generally, the statute is not
included in the table. ’

LABOUR LAWS—TABLE OF STATUTES IN FORCE IN AUSTRALIAN STATES, 1915,

.
New South Wales. Victoria. Queensland. l Soutbh Aust. Western Aust. Tasmania.
1. General— l
Factories & Shops | Faectories and | Factories and! Factories 1207, | Factories 1904 (2)| Factories 1910
Act 1912 Shops 1915 Shops 1900, ; 1908, 1910 and and 1911 and 1911
Early Closing 1899, | Apprentices Act] 1908 and 1814 . 1915 Early Closing | Wages Boards
1900, 1906, 1910and | 1915 ‘EarlyClosing1911{ 1902, 1904 (2),{ 1910,1911and
1915 | and 1912 1911 and 1913 1913
Saturday Half Holi- (Consolidated)|Chimn'y Swee-
day 1910 ! pers 1882
Clerical Workers Shops Closing
1910 ' 1911 and 1913
Eight Hours Act 1916 '
2. Prevention of
Strikes and Regu- '
lation of Rates of '
Wages— !
Industrial Arbitra- |[Factories and|Industrial ! Factories Acts|Industrial Ar- =
tion 1912 Shops Peace Act 1912 1907-15 bitration Act
(asabove) Industrial Ar-
bitration Act
3. Mining Indus- 19¥
t —
Mines Inspection | Mines 1897 Mining1898,1901 Mining 1893 Mines Regula- | Mining 1905,
1901 Coal Mines Re-{ 1902, and 1912 tion 1906 and 1908 and 1911
Coal Mines Regula-| gulation 1909 (2 1911
tion 1902, 1905, and Mines Regula- Coal Mines Re-
1910 tion 1916 and gulation 1902
Miners’ AccidentRe- 1912 Mining 1904
lief 1900, 1901 and
1910
4. Securily of Wages
to Wage Earners—|
Contractors’ Debts | Employers and | Contractors’ & Workmen’'s|Workmen's —
1807 Employees1830,!] Workmen’s Liens 1893-6 Wages 1898
1891 and 1901 Lien 1906
‘Wages 1870 and
1884
Attachment of — ‘Wages (asabove) Wages Atbtach- - Wages Attach-
vg&.]ges Limitation - ment 1888 ment 1900
1
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LABOUR LAWS—TABLE OF STATUTES.—Continued.

New South Wales. Victoria. Queensland. South Aust. ‘Western Aust. | Tasmania.
: |
*Truck 1900 — Factories and|Factories(as [*Truck1899 | —
. 1901 bops (as]| above) * ., 1900
above) * . 1904
Bankrupticy 1898 | Insolvency 1897 | Insolvency |Insolvency 1886 | Bankruptcy1892{ Bankrupticy
(preference to 1874 " 1887 " 1898 1870
wages) Ingolvency " 1896 Bankruptey
1876 " 1915 1899

é§. dcecommodation,
Homes, ete.—

Shearers’ Accommo-
dation 1901

6. Inspection of Rla-
chinery, etc.—

Scaffolding
Lifts Act 1912

Boiler Inspection
Regulations (under
Factories and
Shops Act 1912)

and

7. Trade Unions—
Trade Unions 1881

8. Relations of Mas-
ters and Servants—|
Masters & Servants
190 .
Appreutices 1901
Avprentices(Amend-
ment) Act 1915

Closer  Settfe-
ment (Work-
ers’ Homes)
1904

Boilers' Inspec-
tion 1915

Lifts Regulation
1915

Trade TUnions
1890

Employers and

1891 and 1901
Mastersand Ap-
prentices 1890

. Servants’ Regis-
try Offices 1915

9. Liability in case :

of Aceidents—

Employers’Liability:
1897 |

‘Workmen's Com-
pensation 1910

Employers and
Employees1890
(Employers’
Liability) and
1901

Workers’ Com-
pensation 1914

Employees1890,{t

Shearers’ and
Sugarworkers’
Accommoda-
tion 1905
Do. 1906

‘Workers’ Dwell-|

ing 1909 and
1912.

Inspection of
Machinery
1915, and In-
spection  of
Scaffolding
1915

Trade TUnions
1915
prprentxceslB.B

" 844
Master and Ser-
vants 1861

Employers'Lia-
bility 1886-8

‘Workers’ Com-

i

pensation

modation 1905

Steam Boilers
and Engine
Drivers 1911
and 1913

Lifts Regula-
tion 1908

Scaffolding In-
spection 1907
and 1908

‘White Phospho-
rus Matches
Prohibition
Act 1915

Trade Unions
1876

Masters & Ser-
vants 1878
Apprentices
(War Service)
Relief Act1915

Employees’ Reg-
istry  Office
Act 1915

Employers'Lia-
bility 1884-9

Workmen's
Compensation
1911

Shearers’ Accom-

Shearers’Accom-
modation 1912

‘Workers’Homes
1911 & 1912 (2)
Navigation 1904

1907

Merchant Ship-
ping Act Ap-
plication 1903

Inspection of
Machineryl1904
and 1911

Trade Unions
1902

Mastersand Ap-
prentices 1873

Masters & Ser-
vants 1892

Employment
Brokers 1909 and|
1912 (Consolida-|
tion)

Employers'Lia-
bility 1894

‘Workers’ Com-
pensation 1909

Inspection of
Machinery 1902

" .

909

" ,» 1913
‘White Phos.

Matches Pro-
hibition 1911

Trade Unions
1889

Masters & Ser-
vants 1856
1882
1884
1887

s »

Emnployers’
Liability 1895,
1898 and 1903

Workers'Com-
pensation

and 1912

1010

* Phe *‘ Truck’ system, as applied to labour, was one by which the master obtained the labour of
his servants in exchange for goods or commodities on which it is stated he generally secured a profit.

The system is now almost entirely suppressed by the various statutes enacted.

unrepealed in Queensland after Separation in 1859.

* New South Wales Acts.
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2, Benefits sought to be Conferred by the Acts.—(i.) General Provisions. The
legislation enacted has generally had for ifs object the shortening of hours, improving
and fixing standard rates of wages, provision of sanitary accommodation, ventilation and
cleansing of premises, safeguarding from accident, and general amelioration of the
conditions of labour, particularly that of females and children, in factories. The
principal provisions of these statutes are set out in the table hereinafter.

(ii.) Historical. The first Australian Factories Act was passed in 1878 in Victoria,
and becarne law on 1st January, 1874. It was entitled “The Supervision of Workrooms
and Factories Statute,” and contained only six sections. Its principal provisions were (a)
that any place in which not less than ten persons were engaged for hire in manufacturing
goods should be constituted a factory ; (b) that such factories, as to buildings, sanitation,
etc., should be subject to regulations made by the Central Board of Health ; and (c) that
no female should be employed for more than eight hours in any one day without the
permission of the Chief Secretary. The administration of the Act was entrusted entirely
to the local Boards of Health, and the system was found to be less effective than was
hoped. The conditions which bhave given rise to trouble in the old world tended to,re-
produce themselves in the young and growing industries of the States. Factory workers
had to contend with the absence of security for a living wage, unsatisfactory sanitary
surroundings, and unchecked and unscrupulous competition of Chinese in certain trades.
The advocacy of legislation to control the conditions of employment became pronounced in
Victoria in 1880, and a strike of tailoresses in Melbourne in 1882 led to a recognition of
the real state of affairs. As a result of unsatisfactory working under the local governing
bodies, and on account of agitation of the operatives, a commission was appointed in
1883, and reported the necessity of legislation for the regulation of factories, and in
particular pointed out the fact that men were compelled to toil for as many as eighteen
hours and women sixteen hours a day. It also shewed that the condition of out-workers
was very undesirable, and that the apprenticeship system was frequently used to obtain
labour without remuneration, apprentices being dismissed upon asking for paymens at
the end of their time. The Factories and Shops Act 1884, while providing for the sup-
pression of many evils in respect of accommodation and lengthy hours, did not touch the
two last mentioned. It provided for Government inspection, and also that six persons
should constitute a factory if the premises were situated in a city, town or borough. In
1887 a short amending Act was brought in to remedy some defects that were found to
exist. Its principal provision was that any place in which two or more Chinese were
engaged should be deemed a factory. In 1893 a further enactment reduced the number
of persons constituting a factory to four. Another Royal Commission satin 1895, result-
ing in the Act of 1896, which dealt with matters previously untouched, and the system
of regulation was carried on by the Act of 1900 and the complete codification of the law
in 1905, in 1912, and again in 1915.

Similar conditions to those which existed in Victoria were found to prevail in other
States. New South Wales and Queensland first adopted regulative measures in 1896,
South Australia in 1894, and Wéstern Australia in 1902. Tasmania adopted the
Victorian Act of 1873 in 1884.

The same remarks apply in a general way to the condition of employees in shops.

3. Limitation of Hours.—(i.) Factories. As already remarked, the adoption of the
eight hours’ system for adult males has generally been the outcome of the representutions
made by the trade unions. Except in New Zealand, there is no general legislation to
enforce the principle, although there is now a general recognition of it. During the
year 1916, however, the New South Wales Parliament passed an Act which provides for
the maximum of eight hours per day in all industries. A week of forty-eight hours is
the usual working week. The larger unions, however, have lately moved for a net day
of eight hours, with Saturday half-holiday, no loading of other week days being
permitted by way of compensating for the Saturday afternoon. Under this scheme
there are, for five days, equal divisions for periods of labour, recreation, and rest, and
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four hours’ work on Saturday, making a working week of forty-four hours. In the
majority of occupations, forty-eight hours weekly is the recognised limit of work. On
the establishment of Wages Boards and Arbitration Courts, in the States where those
institutions exist, the authorities thus created adopted the rule as part of their deter-
minations and awards wherever it seemed reasonably practicable. In some of the larger
classes of building trades, the hours have been reduced to forty-four a week, and in some
technical and specialist trades, a lower maximum has been fixed, such, for example, as
the type-setting machine operators in Victoria, for whom the maximum has been fixed
by the Wages Board at forty-two hours weekly. Reasonable provision is made by statute
or award for work performed outside the scheduled hours. Organisations of employees,
however, oppose overtime in any industry until all the operatives in that industry are
working full time.

In the case of women and children there has been very general enactment in the
States of the forty-eight hours’ limit, and in addition, the maximum periods of con-
tinuous labour, and the intervals of cessation therefrom, have been prescribed in all the
States. New Zealand has fixed a weekly maximum of forty-five hours for females and
boys under 16.  The first enactment of the forty-eight hours’ limit in Australia was in
18783, when the Parliament of Victoria fixed that period for women and girls in factories.

(ii.) Shops. All the States have statutes containing provisions respecting the
hours during which shops in large centres may be kept open for business. These provi-
sious, in effect, not only limit the hours during which shop-hands may be employed, but
apply also where the shops are tended by the propristor alone, or by himself and family,
with, however, certain exceptions. In Victoria, for example, shops wherein not more than
one assistant, whether paid or not, was employed, were permitted to remain open for two
hours a day longer than other shops of the same class. The object of this was to relieve the
hardship which existed for such persons as, for example, widows who were wholly dependent
for a livelihood upon the casual trade of small shops. It is, however, reporfed that little
or no benefit accrued from the permission. In each of the States the closing time of
shops, except those specially exempted, is 6 p.m. on four days of the week, 10 p.m. on one
day (except 9 p.m. in Queensland, South Australia, and Western Australia), and 1 p.m.
on one day—thus establishing a weekly half-holiday. In Western Australia the opening
hour is fixed at 8 a.m. Tn addition to fixing the closing hour, the total daily and weekly
working hours are delimited in the case of women and children. Tn some States, butchers’
shops must be closed an hour earlier than other retail establishments, the reason being
the early hour at which assistants must start to attend to the marketsand early morning
trade.

(iii.) Hotels, etc. HEstablishments, the opening of which in the evening is presumably
necessary for public convenience—such as hotels, restaurants, chemists’ shops, etc.—are
required to remain open for longer hours or are permitted to do business during hours
prohibited in other establishments.

(iv.) Half-holidays. The provisions of the early closing laws differ somewhat in each
State, but the main objects, namely, the restriction of long hours of labour, are identical
throughout. Fomerly, in some of the States, there were, and there are still in others,
provisions making the early closing of a business, or the selection of a day for a hali-
holiday, dependent upon the option of the majority of the business people concerned, or
upon the local authority. The anomalous results of the system whereby shops on one
side of the street bounding two municipalities were open, when those upon the other side
were closed, led to the introduction of the compulsory system, whereby the hours of
business are absolutely fixed by statute. In Queensland, the day of the weekly haif-
holiday is fixed for Saturday. In Victoria, also, the Saturday half-holiday became com-
pulsory in 1909, and in New South Wales in the following year, and there is a strong
movement throughout the Commonwealth in favour of closing on the afternoon of that
day.
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(v.) Exempted Trades. The hours for shops exempted from the general provisions
of the Acts are also prescribed, and special holidays are provided for carriers.

4. Other General Conditions of Labour.—Measures for the protection of life, health,
and general well-being of the worker, tabulated hereunder, exist in most of the States.
Though in some instances founded upon English legislation, many of the provisions are
peculiar to Australia. Despite experience and continued amendment they have not even
yet attained to a settled form. Of the Australian States, Victoria originally had the
most complete system of industrial legislation. Other States gradually adopted the
Victorian statutes, either en bloc or with amendments suggested by local conditions.
Western Australia followed very closely the legislation of New Zéa.]and, where also the
measures for the amelioration of the industrial conditions are enforced by law.

5. Administration of Factories and Shops Acts.—The provisions of Factories and
Shops Acts and the Early Closing Acts in some of the States are consolidated under a
single Act, but in others are separate enactments. The shief provisions of the principal
Acts for registration, administration, record-keeping, etc., and of regulations under those
Acts, are set out in the following summary :—

(a) Factories are defined to be places where a certain number of persons are em-
ployed in making or preparing goods for trade or sale, or in which steam or
other power is employed, or where special classes of induséry are carried on.
In some States the employment of a Chinese, in some of any Asiatic, con-
stitutes the place a factory.

{b) A Minister of the Crown administers the Act in conjunction with a Chief In-
spector of Factories. Inspectors visit the factories with full powers of entry,
examination, and enquiry; these are of both sexes, females being employed
in that portion of the work where a woman is particularly necessary.
Broadly speaking, these powers confer upon the inspector the righ$ to
enter, inspect, and examine, at all reasonable hours by day and night, any
factory where he has reason to think anyone is employed; to take a police
constable, if necessary, to assist him in the execution of his duty; to
require the production of all certificates, documents, and records kept by
the occupier, in accordance with the terms of the enactments; to examine,
either alone or in the presence of any other person, every person whom he
finds in a factory ; to make whatever examination he deems necessary to
ascertain whether the provisions of the Act are complied with.

(c) Registration of factories before occupation is obligatory. Description of
premises and statement of the work to be done must be supplied, and a
certificate of suitability of premises obtained.

(d) A record of all employees, giving the names, ages, wages, and work of each
cmployee under a certain age (18, 20, 21, etc.) must be kepb and filed in
the Chief Inspector’s office.

(¢) Names and addresses of district inspectors and certifying medlcal practitioners
must be posted ; also the working hours, the holidays, and the name, etc.,
of the employer.

(f) Records of out-work must be kept, containing the names and remuneration of
workers, and stating the places where the work is done. OQut-workers are
required to register.

(g9) Places in which only the near kin of the occupier are employed are generally
exempt from registration.

(%) Meals may be prohibited in workrooms, etc. In some States occupiers are
required to furnish suitable mealrooms.

(i) The employment in factories of young children is forbidden, and medical
certificates of fitness are required in the case of young persons under a
certain age. Special permits, based on educational or other qualifications,
may be issued for young persons of certain ages.
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(7) Guarantees of an employee’s good behaviour are void unless made with the
consent of the Minister.

(k) Persons in charge of steam engines or boilers must hold certificates of service
or competency.

(1) Provision (safeguarding against accident) is made for the fencing off and proper
care of machinery, vats, and other dangerous structures. Women and
young persons are forbidden to clean machinery in motion or work between
fixed and traversing parts of self-acting machinery while in motion;
and dangerous trades are specified in which a minimum age is fixed.
Notice of accidents must be sent to the district inspector. (Dangerous
trades are generally under the administration of Boards of Health.)

(m) Provision is made for the stamping of furniture, the object being to disclose
whether it is made by European or Chinese labour.

(n) Minimum wage provisions are inserted. Premiums to employers are forbidden.

(o) Sanitation and ventilation must be attended to, and fresh drinking water
supplied. Separate and adequate sanitary conveniences for each sex are
required.

(p) Shopkeepers are required to provide proper seating accommodation for female
employees. (In some States this is the subject of special legislation.)

(g) A dressing-room for females must be provided in factories the manufacturing
process of which requires a change of dress.

(r) Adequate protection must be made against fire, and efficient fire-escapes
provided.

(s) Wide powers of regulation are granted to the Executive, and heavy penalties
imposed, including a penalty by way of compensation to any person injured
or the family of any person killed through failure to fence machinery and
other dangerous structures.

6. Registered Factories.—The number of establishments registered under Factories
Acts is shewn below:—

FACTORIES REGISTERED UNDER ACTS, 31st DECEMBER, 1915.

. Numbers Employed.
State. No. gf Regltered

Males. Females. Total.

New South Wales ... 7,425 70,517 28,706 99,223
Victoria ... 7,486 53,362 34,598 87,960
Queensland* s cee 2,832 22,261 8,407 30,668
South Australiat ... 2,070 15,847 . 5,448 21,295
Western Australia ... 1,117 7,919 2,865 10,784
Tasmania 906 7,385 1,773 9,158
Commonwealth ... 21,836 177,291 81,797 259,088

* At 30th June, 1915. t At 81st December, 1914.

7. Comparative Statement of Factories Law.in Australia.—The tables on pp. 954-9
shew at a glance the chief provisions of the Factories and Shops Acts in the Common-
wealth :—

8. Mining Acts.—Mining Acts regulate the working of mines. Generally the em-
ployment underground of all females and of boys under fourteen years is prohibited. A
minimum age, usually seventeen, is fixed for employment as lander or braceman at
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plats and landing places; no lander, braceman, underground worker, or man in charge
of motive power may be employed more than eight hours a day. A large number of
scientific provisions for the protection of the lives and health of miners is also inserted in
the Acts. Enginedrivers must hold certificates of competency. Persons may be licensed
to certify to the condition of boilers. Provision is made to enable injured persons or
the relatives of persons killed to recover damages if the injury or death results from
a breach of the regulations referred to above. Inspection of mines is fully provided for.
Sunday labour is forbidden. In New South Wales and (since 1st February, 1910)
Victoria still more advanced mining legislation exists ; numerous sections are designed
‘to ensure the well-being of the workers, such as limitation of hours, etc.

9. Employers’ Liability and Workmen’s Compensation Acts.—In each of the
‘States the main provisions of the British Employers’ Liability Acts have been enacted.
‘Generally, they apply to all manual workers, though in Victoria, miners, as coming
under the Mines Acts, are excepted, and in South Australia and Western Australia
-domestic and menial workers are specifically included. The employers’ liability exists
in cases of defect of plant, etc., owing to negligence of employer or person in his service.
‘Compensation is not allowed to exceed three years’ earnings, and action against the
-employer is to be commenced within a reasonable time, notice of injury having previously
been served. The provisions of the British Workmen’s Compensation Act 1897 have also
been copied in all the States. The Victorian Act makes insurance obligatory. This
legislation marks a distinct advance upon the Employers’ Liability Acts. Its
application is generally to manual workers, though restriction is made in South
Australia to those receiving less than £5 weekly, and in Tasmania the limit is
£3,while miners are exempted from the operation of the Act in New South Wales,
being provided for in the Miners’ dccident Relief Act 1900. In Victoria non-
manual workers earning more than £250 per annum are excluded. The liability of
-employers covers all cases of injury by accident during employment, and in South
Australia and Victoria it extends also to disablement by industrial diseases. In
-certain circumstances persons employed casually otherwise than for the purposes oi the
-employer’s trade or business are excluded. Misconduct of employee exonerates the
employer. Notice of accident is to be sent to the employer without delay, and
proceedings for compensation must be begun within a reasonable time. In New South
Wales, Queensland, and Western Australia the matter is settled by a police
magistrate, in Victoria by a Judge of County Courts or Police Magistrate, and
in South Australia the Arbitration Court makes the award. The minimum amount
of compensation in case of death is three years’ earnings, or £200 (except in Tas-
mania, where the amount is £100, and South Australia, where it is £150), which-
ever is greater, up to a maximum of £300 in South Australia, £200 in Tasmania,
£500 in Victoria, and £400 inthe other three States. In case of incapacity the minimum
compensation is half wages up to £1 a week in New South Wales, Queensland, and
South Australia, up to £1 10s. in Tasmania and Victoria, and up to £2 in Western
Australia; the maximum total payment is £500 in Victoria, £400 in Queensland, £300
in South Australia and Western Australia; and £200 in New South Wales and Tasmania.
Agreements made by consent, may, under the authority of an official prescribed in the
Act, vary its provisions. A lump sum may be accepted in lieu of weekly compensation,
and compensation cannot be assigned. The main difference in the provisions of the two
sets of enactments is that under the Liability Acts the employee had to show neglect or
defect ; under the Compensation Acts the employer has to shew misconduct of worker.
In Victoria, a penalty of £2 per uninsured worker and £1 per week thereafter is imposed
for non-insurance. Insurance is to be effected in a recognised insurance office, or in the
State Insurance Office, and any employer whose wage-roll for the previous twelve months
did not exceed £160, shall be deemed to be insured with the Government Department, if
the employer notifies the Commissioner within 14 days and obtains from him a policy of
insurance as soon as practicable.
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A.—EMPLOYMENT IN FACTORIES.—COMPARATIVE VIEW OF
HEADING. NEW SoUTH WALES. VICTORIA. QUEENSLAND.

Principal Acis

Factories and Shops 1912.

Factories and Shops 1915.

Factories and Shops 1900.
" »  1908.
19144

» »

Application of Acts—
Limitations

‘Whole State proclaimed fac-
tories district.

Not applicable where all the
workers are members of
the same family.

Not applicable to woolsheds,
dairies, or ships.

Governor may exempt any
factory or class of factory.

‘Whole State.

Not applicable to dairying,
agricultural, horticultural,
viticultural and pastoral
occupations.

Not applicable to laundries
attached to oprisons or
religious and charitable
institutions.

Only in areas proclaimed.

Not applicable to prisons, re-
formatories,dairies, mines,
agricultural buildings, and
domestic workshops.

Governor may exempt parti-
ally or wholly any factory
or class of factories in &
given district.

Definition of Factory—|
By Nos. Employed

. Asiatics ,,
. Power used
. Special classes

Four or more.

One or more Chinese.
Steam or mechanical.
Bakehouses.

Four or more.

One or more Chinese.
Steam or mechanical.
Bakehouses, lanndries, dye-

Two or more (including
occupier).

One Asiatic.

Steam or mechanical.

Bakehouses, laundries.

included Laundries and dyeworks. works, quarries, clay-pits,
furniture.
Gas and electric light, ete.,
works.
Administration Minister of Labour. Minister of Labour. Minister for Public Works.
Inspectorate Inspectors with full powers | Inspectors with full powers | Inspectors with full powers of
of entry, examination and| of entry, examination and | entry, examination and
enquiry. enquiry. enquiry.
Registration Seven days’ prior notice. Fourteen days’ notice after | Seven days’ prior notice.
occupation.
Annual re-registration,
Outwork Occupier of factory to keep | Occupier to keep record of | Sub - contractors’ premises

record, shewing places
where work done and rates
of payment.

description, quantity, re-
muneration, names and
addresses.

Out-workers mustregister in
clothing, wearing-apparel,
or boot trades.

subject to factory regula-
tions. Occupier to keep
records shewing places, de-
scription, and quality of
work ; nature and amount
of remuneration paid. Out-
workers must register.
Sub-letting forbidden.

Meals tn Workroom

Minister may forbid while
work is going on; he may
require provision of a suit-
able eating-room.

Forbidden while work going
on, unless Chief Inspector
permits.

Forbidden if dangerous trade
conducted.

Inspector may forbid meals
being taken in factories;
he may require provision
of suitable eating room.

Sanitary Health and
Safety Provisions

Factories to be clean, whole-
some, and well ventilated.

Qver-crowding forbidden.

Unhealthy personsunder six-
teen may be suspended
from daily work.

Avoidance of infection pre-
scribed.

Factories to be thoroughly
cleaned once in fourteen
months.

Bakehouses and furniture
factories not to be used as
sleeping places.

Sests to be provided for fe-
males.

Proper necessary precautions
to be taken against fire,
and efficient fire escapes to
be provided.

Factories to be clean, whole-
some, and well ventilated.

Over-crowding forbidden.

Factories to be thoroughly
cleaned once in fourteen
months.

Bakehouses to be washed
once every six months

Factoriesand bakehouses not
to be used assleeping places.

‘Wet spinners must be pro-
tected.

Efficient fire escapes to be
provided, and fire appli-
ances kept ready.

Doors, ete., to be kept free
from obstruction.

Factories to be clean, whole-
some, and well ventilated.

Qver-crowding forbidden.

Suspension of work by un-
healthy persons may be
enforced.

Avoidance of infection pre-
seribed.

Fresh drinking water to be
provided.

Factories to be thoroughly
cleaned once in twelve
months.

Bakehouses not to be used
as sleeping places.

Seats to be provided for fe-
males.

Proper necessary precautions
to be taken against fire.

Dangerous Machinery

Must be fenced

Employment of women and
boys forbidden at certain
machines.

Must be fenced.

Employment of women and
boys restricted.

First-aid ambulance-chest
to be kept on premises.

Must be fenced.*

Minimum Wage per
week

4s,

No premiums or bonus on be-
half of apprentices in the
making of wearing apparel
is permitted.

2s. 6d.

No premium is to be de-
manded from female ap-
prentices and improversin
clothing trades, or any ap-
prentice or improver em-
ployed in & shop.

5s.

No premium is permitted
from apprentices without
permission of Inspector.

* See Machinery and Scaffolding Act 1915.

+ Hairdressers’ shops only.
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LEADING FEATURES OF ACTS IN FORCE IN AUSTRALIA, 1915.
SOUTH AUSTRALIA. WESTERN AUSTRALIA. TASMAN2A.
Factories 1907, 1908, 1910, and | Factories 1904. Factories 1910 and 1911,
1915. " 1904 (2).
In metropolitan area and such| In districts proclaimed. Whole State.
other places as determined) Not applicable to mines, | Not applicable to mines, ships,

by Parliament. .
Not applicable to domestic

servants and agricultural

and pastoral pursuits.

dairies, ships, prisons, re-
formatories, domestic
(other than Asiatic) work-
shops.

Governor may exempt any
factory or class of factories.

prisons, reformatories, rural in-
dustries, charitable institutions.
Governor may exempt any factory.

Any one person.

LEaundries, dyeworks.

Six or more.

Ome Asiatic.
Steam or mechanical.
Bakehouses, laundries.

Four or more.

One Asiatic. 3
Steam or mechanical over 1 h.p.
Bakehouses, quarries.

Minister of Industry.

Honorary Minister.

Chief Secretary.

Inspectors with full powers
of entry, examination and
enqguiry.

Inspectors with full powers
of entry, examination and
enquiry.

Inspectors with full powers of
entry, examination and enquiry.

Twenty -one days' after

occupation.

Priornotice. Annualre-regis-
tration if Asiatics employed

Twepty-one days’ prior notice and
annual re-registration.

Occupier to keep record.
Out - workers to register
names and addresses.

Occupier to keep record of
names and addresses, and
quantity and description
of work done.

Sub-letting forbidden.

QOccupier to keep record of names
and addresses, and quantity and
description of work done, also of
hours worked and wages paid.

Minister may forbid meals
in factories carrying on
noxious trades; hemay re-
quire provision of suitable
eating-room.

Forbidden for women and
boys, except with Inspec-
tor’s written permission.

Forbidden where employees work-
ing. In cerfain factories meal
room to be provided.

Factories to be kept whole-
some, clean, and well ven-
tilated.

Over-crowding forbidden.

Fuctories to be thoroughly
cleaned once in fourteen
months.

Adequate protection to be
made against fire.

Factories and connected
yards to be clean, whole-
some, and well-ventilated.

Over-crowding forbidden.

Unhealthy persons may be
forced to suspend work.

Goods, clothing, etc., to be
disinfected where necessary.

Fresh drinking water to be
provided.

Thorough cleaning to be
regularly done.

Bakehouses not to be used as
sleeping places.

Efficient fire escapes to be
provided and other neces-
sary protection to be made
against fire.

Factories to be clean, wholesome,
and well ventilated.

Overcrowding forbidden.

Interior walls and ceiling surfacesin
factories may be required to be
cleaned once in fourteen months.

Factories not to be used as sleeping
places.

Doors, ete., to be kept clear of ob-
structions, and fire-prevention ap-
pliances kept ready for use. Doors
to open outwards. Alternate
means of escape to be provided.

Must be fenced.

Employment of children
under sixteen may be for-
bidden.

Must be fenced.*

Inspector may prohibit as
dangerous machine.”

Employment of females and
boys forbidden.

4s.

No premium is to be paid
by female apprentices in
clothing trades.

4s. for first year at trade.
No premium in respect to employ-
ment is permitted.

* See Inspection of Machinery Act 1304.
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B.—RESTRICTIONS AS TO EMPLOYMENT OF WOMEN
HEADING. NEW SouTH WALES. VIOTORIA. QUEENSLAND.
* Ordinary Age of Admission 14 Boys 14 years 14

to Factory

Girls 15 years

Per week

day

Maximum hours of
continuous labour

Young Persons

Interval

Maximum Working
Howrs of Women and

Boysunder16 and all females
48 hours

Boys under 18 and all females
5 hours

Do., 4 hour

Boys under 16 and all females,
48 hours

Do.,10hours. Femalesunder
18 or males under 16 as type-
setters, 8 hours

Boys under 18 and all females,
5 hours.

Do., 3 hour

Boysunder 16 and all
females, 48 hours

Do., 5 hours

Do., 4 hour

Prohibited Hours of Work

Boys under 16 and all females
6 p.m. to 6 a.m.

Girls under16,6 p.m. o6 a.m.

Males under 16 and all fe-
males, after 9 p.m.

Girls under 18, 6 p.m.
to 6 a.m.

Boys under 16, 6 p.m.
to 6 a.m.

(Except by special ex-

empt'n from Minister.)

Quertime—
Limitation—Per day

» Week
» year
Continuous

Overtime Pay

Three hours

Three consecutive days

Thirty days

Time and a-half

Prohibition of Ewmployment
after Childbirth

4 weeks

Ten hours per day not to be
exceeded

Fifty-seven hours per week
not to be exceeded in more:
than eight weeks

Wage workers, time & a-half
Piece workers, additional 3d.
per hour

Three hours }
Two consec'tivedys
Fifty-six hrs per wk.
notto be exceeded.
Forty days

Time and a-half, but
not below 6d. per hr.

- Type-setting

Dry grinding and
match dipping

Persons under 16t

Boys under 14; girls under 15

Persons under 16

Manufacture of bricks
and tiles

Girls under 18

Making and finishing
of salt

-

Girls under 18

Girls under 16

Girls under 16

Melting or annealing
of glass

Boys under 16; girls under 18

Silvering of mirrors by
mercurial process;
manufacture of

Persons under 18

Girls under 18

Persons under 18

Restrictions and Prohibitions of Employment affecting
Women and Young Persons in Dangerous Trades

white lead
Cleaning of machinery | All females; boys under 18% | All females; boys under 18 -
in motion, mill gear-
ing, etc.
* Charge of lift All females; boys under 16} | Persons under 18

* The ages given are those at which admission to factory labour is unrestricted. In some States
younger children are admitted if having passed school standards, or by special permit from the

Minigter or inspector.
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AND YOUNG PERSONS IN FACTORIES 'lN AUSTRALIA, 1915,

SOUTH AUSTRALIA.

WESTERN AUSTRALIA.

TASMANIA.

13

14

14

Boysunder 16 and all females,
48 hours
Do., 10 hours

Do., 5 hours

Do., § hour

Boys under 14 and all female-
48 hours .
Do., 8% hours

Do., 5 hours

Do., § hour

Boys under 16 and all females, 48
hours
Females, 10 hours

Boys under 18 and all females,
5 hours

Females & young persons, 1 hour

Females, after 9 p.m.

Boys under 16, after 9 p.m.

Females, 6 p.m. to8a.m., and
after1p.m.on oneday wkly.

Boys under 14, 6 p.m. to 7.45
a.m., and after 1 p.m. on
one day weekly.

Boys under 16 and all females,
after 9 p.m.

Seven hours per week
100 hours

Time and a-quarter

Three hours

Two consecutive days
Thirty days

Time and a-quarter

55 hours per week not to be ex-
ceeded. (Suspended in perishable
material trades from December
to April inclusive)

200 hours

Time and a-quarter

4 weeks

Boys under 16 and all females
not more than 8 hours per
day, and not after 6 p.m.
or before 6 a.m.

Girls under 15

Boys under 16 and all females not
more than 8 hours per day, nor
between 9 p.m. and 6 a.m.

Persons under 16

Persons under 16

Girls nnder 16

Girls under 16

Girls under 16

Girls under 16

Girls under 16

@Girls under 16

Boys under 14; girls under18

Females under 18

Persons under 18

All females; boys under 18

All females; boys under 18

All females; boys under 18

All females; boys under 18

All females; boys under 18

Females under 21;
under 16

boys

+ In N.S.W. this restriction applies also to casting from molien lead.

+In N.S.W,

this restriction applies also to persons in charge of or attending to any engine or boiler.
§ In N.S.W. this restriction applies also to any machinery classed as dangerous.
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C.—EMPLOYMENT IN SHOPS.—COMPARATIVE VIEW OF LEADING
HrADING. NEW SoUTH WALES. VICTORIA. QUEENSLAND.

Acts

As for factories
Early Closing Act
Minimum Wage Act

As for factories

As for factories

sd r(a-) Male, adulis 52 hours per week (Fourth |53 hours per week
s § Schedule Shops 58 hours)
g § [ (b) Females { per week | Girlsunder 18, boys under 16, | 52 hours (Fourth Schedule do.
85 and Boys 52 hours Shops 56 hours)
33 per day Girls under 18, boys under 16, | 9 hours texcept 1 day, 12 Females and boys
= 9% hours (except 1 day, 11 hours) under 16, 93 hours
=R hours) (except 1 day, 113
Sy Maximum| hours)
< : continuously| All females : 5 hours All persons: §hours All persons: 5 hours
28
% 2 Interval| All females: # hour All persons: % hour All persons: 3 hour
&
Mazximum { per day 3 hours 3 hours
Overtime | per year 25 days 40 days
-General closing time 4 days, 6 p.m.; 1 day, 10!4days, 6 p.m.{outside Metro- | 4 days, 6 p.n.; 1 day,
p.m.; 1day, 1 p.m. politan district 4 days 7| 9 p.m.; SBaturdays
p.m.}; Saturdays, 1 p.m.;| (orotherprescribed

Exemptionfrom closing time

Certain shops

Fridays, 10 p.m.

weekly holiday),
1p.m.

1

yBusinesses concerned with
tobacco, books, stationery,

confectionery, drugs and

edibles, also pawnbrokers

Certain exempted
shops

Seats in Shops

1 to 3 females

|1 to 3 assistants

1 to 3 females

10. Other Acts.—Other legislation regulating conditions of labour has been enacted

by the States.

The British Conspiracy and Protection of Property Act (38 and 39

Vic., ¢. 86) has been adopted in all the States except New South Wales and Queens-

land.

of commission chargeable are fixed by regulation.

Servants’ registry offices are placed under administrative control, and the rates
Power is given to workmen to attach

moneys due to a confractor who employs them, in order to satisfy a claim for wages, such

wages being made a first charge on moneys due to a contractor.

Workmen are given a

lien for wages over material whereon they are working, even if it becomes part of other

property.

the property is parted with.

This is in addition to the common law lien, which ceases when possession of
Workmen’s wages are protected from attachment.

In

Victoria, provision is made for the compulsory resumption of suburban lands to provide

workmen’s homes.

11. General Results of Industrial Legislation.—The results of the Legislation
described must be sought in the Reports of the Inspectors of Factories of the several

States.

Generally speaking, the perusal of these reports and of the reports of Royal

‘Commissions which have inquired into the working of the Acts, affords sabisfactory
evidence that the Acts have, on the whole, eflected their objects.
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FEATURES OF ACTS IN FORCE IN AUSTRALIA, 1915,

SOUTH AUSTRALIA.

WESTERN AUSTRALIA.

TASMANIA.

Barly Closing, 1911 and 1912

Early

Closing, 1902, 1904 (2),
and 1911

Factories, 1910, 1911, with amend-

ments

Shops Closing 1911, with amend-
ments

Boys and girls under 16, 52
hours

Boys and girls under 16, 9
Lours (except 11 hourson 1
day)

56 hours per week

Boys under 16 & all females,
52 bours

Boys under 16 & all females,
9 hours (except 104 hours

Onehour interval between
noonand3p.m. Ifopen
after 6.30 p.m., 1 hour for
tea

{

Females and boys under 16, 52
hours
Females and boys under 16, 9

hours (except 12 hours on 1 day)

3 hours
40 days

on 1 day)
3 hours

12 days per half-year

Females and boys under 16, 5
hours

Females and boys under 16,
hour

3 hours With consent of Chief

}

40 days Inspector of Factories

4 days, 6p.m.; 1day,9p.m.;
1day,1lpm.

4days, 6 pm.; 1day,9 p.m.;
1day,1p.m. (Opening hour
notearlier than8a.m.)

4 days, 6 p.m.; 1 day, 10p.n1.; 1 day,,
1p.m.

Certain classes of shops

Shops such as hairdressers,
newsagents, tobacconists,
and those selling drugs
and edibles

Shops registered as smallshops, and
certain shops such as tobhacconists,
newsagents and those selling.
edibles

1
! 1 to 3 females

§ 3. Legislative Regulation of Wages and Terms of Contract.

1. General.—Two systems, based upon different principles, exist in Australia for the.
regulation of wages and general terms of contracts of employment. A * Wages Board™
system exists in Victoria and Tasmania, and an Industrial Arbitration Court in Western
Australia. In the industrial legislation of New South Wales, Queensland, and South
Australia both systems are embodied, Industrial or Wages Boards, as well as Industrial
Courts, being instituted. ¢ In Victoria, Wages Boards’ decisions may be reviewed by the
Court of Industrial Appeals. In New South Wales, Industrial Arbitration Acts of 1901
and 1905 instituted an Arbitration Court. This court expired on 30th June, 1908,
having delivered its last judgment on the previous day. Wages Boards were substituted
under the Industrial Disputes Act 1908, and subsequent years; while the Act of 1912
introduced the mixed system. There is also the Arbitration Court of the Common-
wealth, which has power, however, to deal only with matters extending beyond the
limits of a single State.

The chief aims of the Wages Board system are to regulate hours, wages, and condi-
tions of labour and employment, by the determination of a Board usually brought into
existence for any specified industry or group of industries by petition or application.
Under the Industrial Arbitration Court system an industry does not technically come
under review until a dispute has actually arisen. Most of the Acts, however, have given
the President of the Court power to summon a compulsory conference. In Victoria,
where the Wages Board system is in force, there is no provision against strikes, but in
Tasmania, where that system has also been adopted, penalties are provided for a lock-

out or strike on account of any matter in respect of which a Board has made a
determination.



960 LEGISLATIVE REGULATION OF WAGES AND TERMS OF CONTRACT.

2. Wages Boards.—(i.) Historical. This system was introduced in Victoria by the
Factories and Shops Act of 1896. The original Bill made provision only for the regula-
tion of the wages of women and children, but was afterwards amended in Parliament
to extend the system to adult operatives of both sexes.

The Act of 1896 made provision for the regulation of wages only in the clothing and
furniture trades and the bread-making and butchering trades. By an Act of 1900 the
operations of the Act were extended to include all persons employed either inside or out-
side a ‘“factory” or *workroom”—see sec. 4, i. (a)—in any trade usually carried on
therein. This section is now in the Act of 1915. The Act of 1907 extended the system
to trades and businesses not connected in any way with factories, making provision for
the appointment of Wages Boards for metropolitan shop employees, carters and drivers,
persons employed in connection with buildings or quarrying, or the preparation of fire-
wood for sale or the distribution of wood, coke, or coal. The Act of 1909 extended the
system to the mining industry, and the Acts of 1910 extended its operation to
shires. The Act of 1912 was amended by the Act of 1914, one of the principal provisions
of which was the compulsory registration of shops. All existing Acts have been con-
solidated and are now known as the Factories and Shops Acts 1915.

The regulation is effected by a Board, called a Special Board, to distinguish it from
the Board of Health. Boards for the regulation of wages in the trades specified in the
Act of 1896 are appointed as a matter of course, and by the Executive other Boards are
appointed only if a resolution for appointment be passed by both Houses of Parliament.
Originally the Board was elected in the first instance, but the difficulty of ecompiling
electoral rolls led to the adoption of the system of nomination, which has proved satis-
factory. Beneficial results have followed from the institution of the system, conditions
of female labour especially being improved. Tt is also claimed that sweating has been
abolished.

The Board fixes the wages and hours of work and must limit the number of ““ ap-
prentices or improvers” to be employed (usually by preseribing so many to each journey-
man employed). Power is now given to fix travelling allowances, also the hours and
rates for different shifts. The Board fixes the wages of apprentices and improvers
according to age, sex, and experience, and may fix a graduated scale of rates calculated
on the same basis. Apprentices bound for less than three years are improvers, unless the
Minister sanctions the shorter period of apprenticeship on account of previous experience
in the trade, and the Board has power to prescribe the form of indenture to be used in
any particular trade. The Minister may sanction the employment of an improver over
twenty-one years of age at a rate proportionate to his experience. Improvers must be
provided with, and must when seeking work produce to an empioyer a certificate shewing
the duration and nature of their employment. Outworkers in the clothing trade must
be paid piece rates. Manufacturers may, by leave of the Board, fix their own piece rates,
if calculated upon the average wages of time workers as fixed by the Board. Casual
labour is defined by the Act of 1915, so as to mean work or labour during any week for
not more than half the maximum number of hours fixed by the Board for such work.

Licenses for twelve months to work at a fixed rate lower than the minimum rate
may be granted by the Chief Inspector of Factories to persons unable to obtain employ-
ment by reason of age, slowness, or infirmity. Licenses are renewable.

Penalties are fixed for the direct or indirect contravention of determinations, the
obedience to which is ascertained by examination of the records of wages, etc.

A Court of Appeal has power to review determinations of the Boards.

The Acts fix an absolute weekly minimum wage, and the evasion of this provision
(such as had occurred regarding females employed in the clothing trade), by charging an
apprenticeship premium, is prevented by the prohibition of all such premiums.
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South Australia enacted the Wages Board system in 1900, 1904, and 1906, but the
first-mentioned Act was rendered inoperative owing to the disallowance by Parliament
of the regulations necessary for carrying it into effect. The Act of 1904 revived the
Wages Board system respecting women and children employed in clothing and white-
work trades. The action of this statute was paralysed by a decision, the effect of which
was to prevent the fixing of a graduated scale of wages as is done by the Victorian
Boards. The necessity for some protection to the persons intended to be benefited by
these statutes was urged in the annual reports of the Chief Inspector of Factories, but,
until 1906, without effect. Many employers, however, voluntarily complied with the
Board’s determinations, though these were without legal force. The system was brought
into full operation by the Act of 1906, which preceded the Victorian Act of 1907, in
extending the system to other than factory trades, and was of a wider scope than the
Victorian Act.

The system has also been in operation in New South Wales and Queensland, and
came into operation in Tasmania during 1911. In Western Australia the object is
attained under the Arbitration Court system.

In Queensland, the Wages Boards Acts were repealed in 1912, and replaced by the
Industrial Peace Act, which, while embodying the principal provisions of the Wages
Boards Acts, contains provisions for the establishment of an Industrial Court for appeals,
and also provides against lockouts and strikes. Under this Act all Boards established
under the repealed Acts continue in existence, and their determinations are recognised
as awards under the new Act.

It is claimed thab the introduction of the Wages Board system affording protection
from unfair competition to employers, and the assurance of fair wages to employees, has
led to improvement in working conditions, and that the appreciation of the workers is
evidenced by the number of applications for the granting of Boards.

(ii.) Mode of Constitution. The following system is that in vogue in Victoria, and
has been adopted, in the main, by the other States :—

Before a Special Board is constituted, it is necessary that a resolution in favour of
such a course should be carried in both Houses of the Legislature. It is usual for the
Minister administering the Factories Act to move that such a resolution should be
passed. He may be induced to adopt such a course by representations made either
by employers or employees, or both, or by the reports of the officers of the Depart-
ment. The reason alleged by employers for desiring a Board is usually unfair com-
petition ; those alleged by employees are low wages and the excessive employment of
juvenile labour. If the Minister is satisfied that a case has been made out, he moves
the necessary resolution in Parliament, and when such resolution has been carried, an
Order-in-Councdil is passed constituting the Board. Once a resolution has been passed
or a Board appointed, the Minister, through the Governor-in-Council, has full power to
group or divide trades, to adjust the powers of different Boards by taking from one and
adding to another, to define the parts of the State over which any determination shall
operate, and generally to administer so as to secure the greatest measure of benefit. The
Order constituting the Board indicates the number of members. The number of members
must not be less than four nor more than ten. The Minister then invites, in the daily
press, nominations for the requisite number of representatives of employers and employees.
These representatives must be, or have been, employers or employees, as the case may be,
actually engaged in the trade to be affected, and under the Act passed in 1914 must reside
in the area or locality to which the determination is to be applied. If in any case one-
fifth of the employers or employees are engaged in the particular calling outside the
Metropolitan District, one at least of the representatives of each side must come from
outside that district. The full names and addresses of persons willing to act should
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be sent in with particulars as to their connection with the trade during the three
years last past. Where there are associations of employers or employees, more than
the necessary number of nominations are often received. In such case, the Minister
selects from the persons whose names are sent in, the necessary number to make up a
full Board. The names of persons so nominated by the Minister are published in the
Government Gazette, and unless within twenty-one days, one-fifth of the employers, or
one-fifth of the employees, as the case may be, forward a notice in writing to the Minister
that they object to such nominations, the persons so nominated are appointed members
of the Board by the Governor-in-Council. If one-fifth of the employers or employees
object to the persons nominated by the Minister—and they must object to all the
nominations, and not to individuals—an election is held. The Chief Inspector conducts
such elections, the voting is by post, the ballot papers being forwarded to each elector.
If, after the expiration of three months from the appointment of any Board, sufficient
representatives are not nominated, the Governor-in-Council may appoint to the position
-any person who has been engaged in the trade concerned. Within a few days
‘of their appointment, the members are invited o meet in a room at the office of
the Chief Inspector of Factories, and a person (always a Government officer, and
usually an officer of the Chief Inspector’s department) is appointed to act as secretary.
The members must nominate a chairman within fourteen days of the date of their
appointment, but if they cannot agree to a chairman, he is appointed by the Governor-in-
Council. The times of meeting, the mode of carrying on business, and all procedure, are
entirely in the hands of the Board, whose powers are defined in the Factories Acts.
Vacancies in Special Boards are filled on the nomination of the Minister without any
possibility of either employer or employee objecting. The result of the labours of a
Board is called a Determination, and each item of such determination must be carried
by a majority of the Board. The chairman is a member of the Board. His function is
usually confined to conducting the proceedings. He does not exercise his vote except in
cases where the Board is equally divided, when his casting vote determines the question
at issue. When a determination has been finally made, it must be signed by the chair-
man, and forwarded to the Minister of Labour. The Board fixes a date on which the
determination should come into force, but this date cannot be within thirty days
of the last fixing of a price or rate of pay. If the Minister is satisfied that the deter-
mination is in form, and can be enforced, it is duly gazetted. In the event of the
Minister considering that any determination may cause injury to trade, or injustice
in any way whatever, he may suspend same for any period, not exceeding six months,
-and the Board is then required to reconsider the determination. If the Board does not
make any alteration, and is satisfied that the fears are groundless, the suspension may be
removed by notice in the Gazette. Provision is, made by which either employers or
employees may appeal to the Court of Industrial Appeals against any determination of a
Board. This Court consists of a Judge of the Supreme Court, appointed by the Governor-
in-Council for a fixed period, and assisted by one representative of the employers and one
representative of the employees, who are appointed only for the case under considera-
tion. A majority of the Court, will, subject to the Act, decide evefy appeal. An
appeal may be lodged (a) by a majority of the representatives of the employers on the
Special Board; (b) a majority of the representatives of employees on the Special Board ;
{¢) any employer or group of employers, who employ not less than 25 per cent. of the
total number of workers in the trade to be affected ; or, (d) 25 per cent. of the workers in
any trade. The Court has all the powers of a Special Board, and may alter or amend
the determination in any way it thinks fit. The decision of the Court is final, and
cannot be altered by the Board, except with the permission of the Court, but the Court
may, at any time, review its own decision. The Minister has power to refer any
determination of a Board to the Court for its consideration, if he thinks fit, without
appeal by either employer or employee. The decision of the Court is gazetted in the same
way as the determination of the Board, and comes into force at any date the Court may
fix. The determinations of the Board and the Court are enforced by the Factories and
Shops Department, severe penalties are provided for breaches of deferminationss and
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the Court is empowered to order arrears to be paid. No prosecution for any offence
against any of the Factories Acts, or for any breach of any determination can be brought
except through the Department. Employees have the independent right to recover
arrears up to twelve months, provided they have demanded same in writing within two
months from the date such arrears became due.

(iii.) Special Minimum Wage Provisions. At the end of 1908 the Minimum Wage
Act was passed in New South Wales. Its provisions are now incorporated in the Fac-
tories and Shops Act 1912. A summary of the provisions of the enactment, and a state-
ment of some of the ills it was intended to meet, as set out in the departmental reports,
serve as an indication of the general trend of public feeling throughout the Common-
wealth in regard to the payment of a satisfactory wage to employees. The Act provided
for a weekly wage of not less than four shillings to all persons coming within the
definition of ‘‘ workman ” or ‘‘shop assistant.” That such a measure was necessary
was evidenced by the fact that in the workrooms in the Sydney district no less than 514
girls, whose ages ranged from 13 to 21 years, were, at the end of 1908, in receipt of less than
four shillings per week and in the Newcastle district there were 272 girls employed in
the dressmaking and mllhnery workrooms receiving less than four shillings a week, the
maqonty bemg pa.1d no wages at all for their services. The Act provided that for
“workmen ” or ‘““shop assistants” a minimum rate of threepence per hour or portion
of an hour was to be paid when overtime was worked, such payment to be made at
intervals of not more than one month, and a sum of not less than sixpence as tea-
money was to be paid on the day the overtime was worked. The payment by
employees, or on their behalf, of a premium or bonus was prohibited in the clothing
and wearing apparel trades. The system of so-called apprenticeship without pay-
ment originally carried with it the recognition of an obligation to teach the trade,
especially in the dressmaking and millinery industry. This aspect of the case had,
to a very great extent, been forgotten in the large workrooms, the training received for
some time being more that of general discipline than of a technical character. With a
minimum wage of four shillings, an employer would find it worth while to teach the em-
ployees, so as to bring in a return for the outlay as speedily as possible, and
discharges of partially-trained workers would be less frequent. The trades would be
improved by the weeding out of those who failed to show reasonable a.ptltude for their
work.

3. The Arbitration Court System.—(i.) Acts in Force. The following is a general
account of the main features of the Compulsory Arbitration laws of Australia. A few
important divergencies between the Acts are noted.

The Acts in foree in the States at the close of the year 1914 are set out on page 947
supra. In addition, the Commonwealth Statute Book contains the Commonwealth Con-
ciliation and Arbitration Acts 1904-14, and the Arbitration (Public Service) Act 1911.

(ti.) Significance of Acts. In Victoria in 1891, and in New South Wales in 1892, Acts
were passed providing for the appointment of Boards of Conciliation, to which applica-
tion might be made voluntarily by the contending parties. The awards of the Boards
had not any binding force. Boards were applied for on but few occasions, their lack of
power to enforce awards rendering them useless for the settlement of disputes.

The first Australian Act whereby one party could be summoned before, and, pre-
sumably made subject, as in proceedings of an ordinary court of law, to the order of
& court, was the South Australian Act of 1894. Its principles have been largely followed
in other States, but it proved abortive in operation in its own State, and in many
respects was superseded by the Wages Board system. Western Australia passed an Act
in 1900, repealed and re-enacted with amendments in 1902 and 1909, the whole being
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consolidated in the Industrial Arbitration Act of 1912. The Court system was adopted
in New South Wales in 1901, and various changes having been subsequently introduced,
a consolidation was made in 1912. Queensland introduced the system under the Indus-
trial Peace Act of 1912. The Commonwealth principal Act, passed in 1904, applies only
to industrial disputes extending beyond the limits of a single State. The Arbitration
(Public Service) Act, as the title indicates, applies to public servants in all States.

(iii.) Industrial Unions. The Arbitration Act, framed to encourage a system of
collective bargaining, to facilitate applications to the court, and to assure to the worker
such benefits as may be derived from organisation, virtually creates the Industrial Union.
This, except in New South Wales and Western Australia, has been quite distinct from -
the trade union ; it is not a voluntary association, but rather an organisation necessary
for the administration of the law. The New South Wales Act of 1901 required all trade
associations to register as “industrial unions,” prescribing the separation of industrial
and benefit funds, and enforcing strict and proper management, the industrial funds
being available in payment of penalties incurred for breaches of the Arbitration Act.
Industrial unions (or * organisations” as they are styled in the Commonwealth Act) may
be formed by employers or employees. They must be registered,'a.nd must file annual
returns of membership and funds. Before unions of employers are registered, there
must be in their employment a minimum number of employees. In New South Wales
and Western Australia the minimum is 50; under the Commonwealth Act, 100.
Unions of employees must, in Western Australia, have a membership of 15; in South
Australia, 20; and by the Commonwealth Act a membership of 100 is required. The
union rules must contain provisions for the direction of business, and, in particular, for
regulating the method of making applications or agreements authorised by the Acts. In
Western Australia rules must be inserted prohibiting the election to the union of men
who are not employers or workers in the trade, and the use of union funds for the
support of strikes and lockouts; a rule must also be inserted requiring unions to make
use of the Act.

(iv.) Industrial Agreements. Employers and employees may settle disputes and
conditions of labour by industrial agreements, which are registered and have the force of
awards. They are enforceable against the parties and such other orgamsa.tlons and per-
sons as signify their intention to be bound by an agreement.

(v.) Powers of Court. Failing agreement, disputes are settled by reference to the
court. -In the Commonwealth this consists of a Judge of the High Court. Ths court
may (and on the application of an original party to the dispute must) appoint two
assessors at any stage of the dispute. In the States the president of the tribunal
(usually a Judge of the Supreme Court) is assisted by members (the number varying
under the various Acts) chosen by and appointed to represent the employers and
employees respectively.

Cases are brought before the court either by employers or employees. The consent
of a majority of a union voting at a specially summoned meeting is necessary to the
institution of a case: the Commonwealth Act requires the certificate of the registrar that
it is a proper case for consideration.

The powers of the court are both numerous and varied ; it hears and makes awards
upon all matters concerning employers and employees. The breadth of its jurisdiction
may be gathered from the Commonwealth definition of “industrial matters,” viz.,  all
matters relating to work, pay, wages, reward, hours, privileges, rights, or duties of
empleyers or employees, or the mode, terms, and conditions of employment or non-employ-
ment ; and in particular, but without limiting the general scope of this definition, the
term includes all matters pertaining to the relations of employers and employees, and the
employment, preferential employment, dismissal or non-employment of any particular
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persons, or of persons of any particular sex or age, or being or not being members of any
organisation, association, or body ; and any claim arising under an industrial agreement ;
and all questions of what is fair and right in relation to any industrial matter having
regard to the interests of persons immediately concerned, and of society as a whole.”

The object of the court is to endeavour to prevent or settle industrial disputes;
and when they have occurred to reconcile the parties. The court may fix and enforce
penalties for breaches of awards, restrain contraventions of the Acts, and exercise all
the usual powers of a court of law.

The Commonwealth court may prescribe a minimum rate of wage ; it may also, as
regards employment, direct that preference of employment or service shall be given to
members of unions. An opporbtunity is offered for objection to a preference order, and-
the court must be satisfied that preference is desired by a majority of the persons affected
by the award who have interests in common with the applicants.

In industrial disputes the Commounwealth Court is, if possible, to bring about a
settlement by means of an amicable agreement, and such agreement may be made an
award. In order to prevent an industrial dispute the president of the Commonwealth
Arbitration Court may convene a compulsory conference under his own presidency.
Attendance of persons summoned to attend is compulsory. Provision is made, whereby,
if no settlement is reached at the conference, the president may refer the matter to the
court and then arbitrate on it.

There are four ways in which a matter may be brought before the court—

{a) By the registrar certifying that it is a dispute proper to be dealt with by the
court in the public interest.

{b) By the parties, or one of them, submitting the dispute to the court by plaint
in the prescribed manner.

{c) By a State Industrial Authority, or the Governor-in-Council of a State in which
there is no such authority, requesting the court to adjudicate.

(d) By the president referring to the court a dispute as to which he has held a
conference without an agreement being reached.

All parties represented are bound by the award, and also all parties within the
ambit of a common rule.* The court possesses full powers for enforcement of awards.

In New South Wales and Western Australia railway and tramway employees, and
also the employees of certain other public bodies are brought under the respective Acts;
the section of the Commonwealth Act giving the Commonwealth Court- power over State
employees has been declared unconstitutional by the High Court.t

(vi.) Repression of Strikes and Lockouts. The first instance of a strike on a large
scale in Australia occurred in 1890 and 1891, when the industrial upheavals assumed
far-reaching proportions. As a result of differences between pastoralists and shearers, the
labour unions called out the maritime workers. Industry was paralysed by the cessation
of the sea-borne coal trade. Communications were held up, and commercial activity
suspended. The chief results of the strike were indirect. It was seen that
peaceful methods of adjusting disputes were more conducive to the welfare of the
community generally, than the methods of strike and lockout. The unions therefore
turned to legislation as an effectual means of improving labour conditions. It was
hoped that open hostility to the economic system might be prevented by State regu-
lation. A general desire was shewn for recognition of conciliation and arbitration,
voluntary where possible, but compulsory, through national tribunals and under legal
authority, where necessary.

* The High Court has declared that the power of the Commonwealth Arbitration Court to
make a common rule, $.e., an extension of award in a particular case to cover the whole industry
affected by the proceedings, is ultra vires of the Constitution. The King v. The Commonwealth
Court ex parte Whybrow. (2 C.L.R., vol.8, p. 1.} i :
p 1 Fedigg.)bed Amalgamated Railway, etc., Employees v. N.S.W. Railway, etc., Employees.

4 C.L.R. . -
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Accordingly, industrial legislation aims at preventing strikes and lockouts in relation
to industrial disputes, other means of settlement being provided. Such is the declared
object of the Commonwealth Acts. Tt is decreed that no person or organisation shall,
on account of any industrial dispute, do anything in the nature of a strike or lockout, or
continue any strike or lockout, under a penalty of £1000.

Strikes, however, have not altogether ceased, even in those States where legislation,
by stringent enactment, forbids them. It has been noted that strikes of late have
occurred chiefly amongst coal miners and certain unions representing unskilled labourers.
The prohibiting clauses have not always been enforced by the Executive. But in several
instances indictment has followed attempts to bring about or to prolong a strike, and
fines and imprisonment have been awarded. A decision of the Arbitration Court, order-
ing the Newcastle coal trimmers to return to work, was upset by the Supreme Court of
New South Wales, on the ground that the Arbitration Court had no power to make men
work if they did not wish to do so.

(vii.) Miscellaneous. Protection isafforded to officers and members of unions against
dismissal merely on account of such officership or membership, or on account of their
being entitled to the benefit of an award.

It has been settled by the High Court that an Arbitration Court cannot direct—

(a) That non-unionists seeking employment shall, as a condition of obtaining it,
agree to join a union within a specified time after engagement ;

(b) That an employer requiring labour shall, ceteris paribus, notify the secretary
of the employees’ union of the labour required.*

4. Comparative Statement of Tribunals for Regulating Wages in Australia.—The
table on pages 968 and 969 shews at a glance the Acis which operate in fixing wages,
the constitution and function of tribunals enacted under them, and the effect and extent
of the tribunals’ decisions. It will be seen that in all the States there is machinery for-
the regulation of wages.

5. Movement Towards Uniformity,—The wide difference between the development
in the several States of the Commonwealth of the regulation by State institutions of the-:
remuneration and conditions of the workers, has given rise to a desire on the part of the
Commonwealth Government to secure uniformity throughout Australia by any suitable
and constitutional action on the part of the Commonwealth. The provisions of States”
wages laws vary considerably. In New South Wales, Victoria, and Western Australia,
considerable experience has been gained of their working. The system is newer in South
Australia, Queensland, and Tasmania. The desirabilify of uniformity has, as already
mentioned, been recognised by the New South Wales Arbitration Court, which refused
the Bootmakers’ Union an award which would increase the wages of its members to
amounts exceeding those paid in Victoria in the same trade, the express ground of the
refusal being that New South Wales manufacturers would be handicapped by the
payment of a higher rate of wage than that prevailing in Victoria.

6. Constitution Alteration Proposals.—Two proposed laws for the alteration of the
constitutional powers of the Commonwealth in regard to industries and businesses were
submitted to the people for acceptance or rejection on the 26th April, 1911. The first
law proposed to amend section 51 of the Constitution Act (see pp. 25 and 26 hereinbefore)
so as to give the Commonwealth Government increased powers to deal with (a) trade and
commerce, (b) corporations, (c) industrial matters, and (d) trusts and monopolies. The
second law proposed to insert after section 51 of the Constitution Act, a section
empowering the Commonwealth Government to make laws with respect to monopolies.

* Trolley, efc., Union of Sydney and Suburbs v. Master Carriers’ Association of New South
Wales. (2 C.L.R. 509.)
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Neither of the proposals was approved by the people. Fuller particulars are given on
page 25 of this book. At the general elections, held on 31st May, 1913, these and other
matters were again submitted by referendum and again rejected.

7. The “ New Protection,”—The opinion has been expressed that a manufacturer
who benefits by the Commonwealth protecbive tariff should charge a reasonable price for
the goods which he manufactures, and should institute a fair and reasonable rate of wage
:and conditions of labour for his workmen.

The above view is known as the ‘‘ New Protection,” a phrase which, though novel,
is already firmly established in Australian economic discussions. The outcome has been
the enactment of new laws, designed for the benefit of the workers, and for controlling
monopolies and trusts which would otherwise exploit the necessaries of life.

By the Customs Tariff 1906, increased duties were imposed upon certain classes of
‘agricultural machinery, notably the ‘‘stripper-harvestor,’”” a machine invented in Aus-
tralia, which has, to a great extent, replaced the ‘‘reaper and binder and thrashing
machine” in the harvesting of wheat. By the same Act it was enacted that the
machines scheduled should not be sold at a higher cash price than was thereby fixed, and
‘that if that price should be exceeded, the Commonwealth Executive should have power,
by reducing the Customs duties imposed by the Act, to withdraw the tariff protection.

By the Excise Tariff Act 1906 (No. 16 of 1906), an excise of one-half the duty payable
upon imported agricultural machinery was imposed upon similar machinery manufac-
tured in Australia. But it was provided that the latter should be exempt from excise if
‘the manufacturer thereof complied with the following condition, namely, that the goods
be manufactured under conditions as to the remuneration of labour, which—

{a) Are declared by resolution of both Houses of the Commonwealth Parliament
to be fair and reasonable ;

(b) Are in accordance with the terms of an industrial award under the Common-
wealth Conciliation and Arbitration Act 1904 ;

{¢) Are in accordance with the terms of an industrial agreement filed under the
last-mentioned Act; .

(d) Are, on an application made for the purpose to the President of the Court,
declared to be fair and reasonable by him or by a judge of a State Court or
a State industrial authority to whom he may refer the matter.

By the Excise Tariff Act 1906o(No. 20 of 1906), excise duties are imposed in respect
-of spirits, and it is provided that if any distiller (i.) does not, after the Act has been passed
a year, pay his employees a fair and reasonable rate of wages per week of forty-eight hours
or (ii.) employs more than a due proportion of boys to men engaged in the industry, the
Executive may on the advice of Parliament impose an additional duty of one shilling
per gallon on spirits distilled by that distiller.

Exemptions have been claimed by the manufacturers of agricultural machinery in
‘Bouth Australia, New South Wales, Victoria, and Tasmania. These were granted in the
two first-mentioned States in consequence of an agreement entered into between the
employers and employees. In Victoria, * this whole controversial problem with its grave
social and economic bearings’’ (to quote the words of the President of the Court) was dis-
cussed in a lengthy case upon the application for exemption by Victorian manufacturers,
now widely known as the ‘‘ Harvester Case,”’ and in the report of that case may be found
the legal interpretation of the Acts under consideration. The exemptions claimed were
refused, and the court after discussing the memming of the words ‘‘fair and reasonable,’’
defined them by laying down what it considered to be a scale of fair and reasonable wages.

The High Court has pronounced that the legislation under these Hxcise
Acts is unconstitutional as being an extension of Federal action beyond the powers
granted, and a usurpation of the ground reserved to the States. It may be noted that
the rejected measures were enacted with the consent of all parties in Parliament, having
been placed upon the Statute Book whilst the Liberal party was in power, the Labour
representatives strongly supporting the proposals.
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TRIBUNALS FOR THE REGULATION OF
Particulars. NEW SouTH WALES. VICTORIA. QUEENSLAND.
Name of Acts Factories and Shops Act 1915 | Industrial Peace Act 1912

Industrial Arbitration Act
1912

Nature of Tribunals

Court of Industrial Arbitra-
tion. Industrial Boards

Court of Industrial Appeals.
Wages Boards

Industrial Court. Industrial
Boards

How Tribunals are
brought into exis-
tence

Industrial Court{Judge)con-
stituted by Act. Industrial
Boards by the Minister on
recommendation of Indus-

__trial Court.

Court constituted by Acts.
‘Wages Boards byGovernor-
in-Council on resolution of
Parliament

Industrial Court constituted
by the Act. Industrial
Boards, by Governor-in-
Council on recommenda-
tion of Court

Scope of Acts

To industrial groups named
in Schedule to Act, and
those added by Proclama-
tion. Includes Govern-

_ ment servants

Howatradeis brought
under review

Reference by Court or Minis-
ter, or by application to the
Board by employers (hav-
ing mnot less than 20
employees) or industrial
unions

To any process, trade, busi-
ness, or occupation speci-
fied in a resolution.
Government servants are

__not included

To callings specified in
Schedule to Act, and to
those added by Governor-
in-Council

Usually by petition to

Minister

President or Chair-
man of Tribunal

Appointed by Minister on re-
commendation of Court.

Appointed by Governor-in-
Council on nomination of
Board, or failing that on
nomination by Minister

By submission to the Court
by {1) the Minister or the
Registrar; (2) an employer
employing not less than 20
employees in any -calling;
and (3) not less than 20em-
ployees in any calling

Any person elected by Board.
If none elected, appoint-
ment is by the Governor-
in-Council on recommen--
dation of Court

No. of Members of
Tribunal

Chairman, and 2 or 4 other
members

Not exceeding 11 (including
chairman)

Not less than 5 nor more
than 13 (including chair-
man)

How ordinary mem-
bers are appointed

Appointed by Minister on
recommendation of Indus-
trial Court

Nominated by Minister. But
if one-fifth of employers or
‘employees object, repre-
‘sentatives are elected by
them

By employers and employees
respectively

Dectsions — how en-
forced

By Registrar and Industrial
Magistrate

By Factories Department in
Courts of Petty Sessions
before Police Magistrates.

By Inspectors of Factories
and Shops, Departinent of
Labour

Duration of deciston

For period fixed by Tribunal,
but not more than 3 years.

Until altered by Board or
Courtof Industrial Appeals

12 months and thereafter,
until altered by Board or
Court

Appeal against deci-
ston

To Industrial Court against
decision of Boards

To the Court of Industrial
Appeals

To Industrial Court

If suspension of deci-
sion wossible pend-
ing appeal

No; except by temporary
variation of award by the
Court

Yes ; for not more than
12 months

Yes; for not more than 3
months .

Can Preference to Uni-
onists bedeclared ?

Yes

No

No

Provision against
strikesandlockouts

Strikes, penalty £50, registra-
tionasindustrial union,and
preference to unionists ean-
celled. Lockouts, penalty
£1000, and registration as
industrial union cancelled

'Determination may be sus-

pended by Governor-in-
Council for any period not
exceeding 12 months.

Strikes £50, lockouts £1000,
unless notice of intention
given to Registrar and
secrefballot takenin favor.
In the case of public utili-
ties, compulsory confer-
ence also must have proved
abortive

Special provisions for
Conctliation

Special Commissioner.*

Conciliation Committees for
colliery and other districts.
Registered agreements

None

Compulsory Conference. Re-
gistered agreements

* Functions not now in operagion.
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WAGES IN TRADES IN AUSTRALIA, 1915,

969

SOUTH AUSTRALIA.

WESTERN AUSTRALIA,

' TASMANIA.

COMMONWEALTH.

The Factories Aets1907, 1908,
191¢ and 1915. Industrial
Arbitration Act 1912. In-
dustrial Arbitration Act
Amendment Act 1915.

Industrial Arbitration Act
1912

Wages Boards Acts
1910, 1911 and 1913.

Concilistion and Arbitration
Act 1904-14. Arbitration
(Public Service) Act 1911

Industrial Court. Wages

Boards

Arbitration Court

‘Wages Boards

Oourt of Conciliation and
Arbitration.

Court constituted by Act of
1912. Wages Boards by the
Governor-in-Council, pur-
suant to Resolutions of
Parliament

Constituted by the Act

By Governor-in-Coun-
cil pursuant to
Resolutions of Par-
liament

Court of Record constituted
by the Act

To processes, trades, etc.,
specified in Act, and such
others as may be author-
ised by Parliament

All industrial occupations
other than domestic ser-
vice

To clothing and ap-
parel trades and
any other trades or
groups or parts

Industrial disputes extend-
ing beyond limits of any
one State or in Fedexal
Capital or Northern Perri-
‘tories

Court—matters or disputes
submitted by Minister,
Registrar, employers or
employees, or by report of
Wages Board. Wages
Boards by petitions, etec.

Industrial disputes referred
by President or by an In-
dustrial Union or Associa-
tion

Usually by petition
to Minister

Industrial disputes either
certified by Registrar, sub-
mitted by organisation,
referred by a State Indus-
trial authority or by
President after holding
abortive Compulsory Con-
ference

Qourt—President. Wages
Board,appointed by Gover-
nor on nomination of
Board, or failing nomina-
tion a Stipendiary Magis-
trate

A Judge of the Supreme
Court

Any person elected by
theBoard. Ifnone
elected, appoint-
ment of a Justice
of the Peace by the
Governor-in-Coun-
cil

President

Gourt, President only. Wages
Board, not less than 5 nor
more than 11 (inclusive of
chairman)

Three. including president

Chairman, .and not
less than four nor
more than ten

President only

By Governor on nomination
of empioyers and employ-
ees respectively

Appointed by Governor,
President directly, and one
each on recommendation

ByGovernor-in-Coun-
cil on nomination
by employers and

President appointed by
Governor - General from
Justices of High Court for

of unions of employersand | employees a term of 7 years.
workers respectively .

By Factories Department By Arbitration Court on | By Industrial Depa.rt- By proceedings instituted
complaint of any party to ment. by Registrar, or by any
the award or Registrar or organisation affected, or a
an Industrial Inspector member thereof

Rz -
Until altered by Board or by | For period fixed by Court, | Until altered by |For period fixed by award,
order of Industrial Court not exceeding 3years,orfor{ Board.

1 year and thenceforward
from year to year until 30
days’ notice given

not exceeding § years

Industrial Court

No appeal except against
imprisonment or a fine
exceeding £20

To Supreme Court
againgt validity of
determination only

No appeal. Case may be
stated by President for
opinion of High Court

Yes No suspension. Court has} Yes No appeal
power to revise an award
after the expiration of 12 .
months from its date .

No No No Yes; ordinarily optional, but

mandatory if in opinfon of
Court preference is neces-
sary for maintenance of
industrial peace or welfare
of society

Penalty £500, or imprison-
ment for 3 monthe

Employer or Industrial
Union, £100; otber cases,
£10.

Organisations, £500;
individuals, £20

Penalty, £1000.

Compulsory Conference. In-
dustrial Court. Registered
agreements

Compulsory Conference. Re-
gistered agreements

None

Compulsory Conference.
Court may temporarily re-
fer to ConciliationCommit-
tee, Registered agreements
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§ 4. Operations under Wages Board and Industrial
Arbitration Acts.
1. Generali—Particulars regarding operations under the Commonwealth Arbitration

* Acts and the various State Acts for the regulation of wages and hours and conditions of

-labour, shewing the number of boards authorised, constituted, and in existence, and
which had or which had not made any award or determination in each State; the
number and territorial scope of awards or determinations, and the number of industrial
agreements in force, were first compiled to the 31st December, 1918.1

These particulars have from time to time been revised, and reviews to the end of
approximately quarterly periods have been published in the periodical Labour Bulletins
to the 81st December, 1915. Information has also been compiled and included in the
later issues of the Labour Bulletin, respecting the estimated number of workpeople

. "affected by awards or determinations and industrial agreements in each State. In
- addition, a brief quarterly epitome has been given of the number of awards and deter-
minations made’and industrial agreements filed under the Act in force in each State and
the Commonwealth Conciliation and Arbitration and the Commonwealth (Public Service)
Arbitration Acts. The following tabular statement gives particulars of the operations in
each State and under the Commonwealth Statutes during each quarter of the years 1914
and 1915 respectively :—

. AWARDS AND DETERMINATIONS MADE AND INDUSTRIAL AGREEMENTS FILED IN

EACH QUARTER OF 1914 AND 1915,

18t Quarter. 2nd Quarter. | 3rd Quarter. 4th Quarter. Full Year.
MO ] ~a O | B S 3 was | 3 P x 2
State and °.E'S g, Lk g °g g c=ag g °gd g
Commonwealth. 'EEE EE ,"E’aa EE r§88 EE '§§a EE 'Eaﬁ EE
g8z 25 |g8a| 8E | g8z & | g8z $& | g%z 2=
SRE| 8 |<8%| % |<A%| % |%R%| = |=a%| &
1914,
N. S. Wales ...| 15 8 32 28 38 10 12 4 97 50
Victoria .| 15 14 15 3 47
Queensland ... 9 11 3 16 1 5 i 41 4
S. Australia ... 1 3 1 6 2 9
‘W. Australia ... 2 10 2 5 3 7 2 3 9 25
Tasmania [ B 2 4 6
Commonwealth | ... 5 4 10 2 6 21* | o6 42*
Total el 42 26 66 46 78 24 22 34 208 130
1915
N. S. Wales ... 28 9 40 6 38 6 39 4 145 25
Victoria 3 2 17 31 53
Queensland ... 1 1 7 13 2 14 7 35 10
S. Australia 1 2 6 4 8 5
W. Australia ... 1 7 4 6 2 5 11 3 18 21
Tasmania 1 7 8
] Commonwealth 1 2 113+ 2 18 2 51% 7 180
Total .| 85 17 55 126 81 81 103 69 | 274 | 241

* Of this number, 18 agreements were made between the Federated Engine Drivers’ and Fire-
men’s Association and various employers, in terms of an Award of the Commonwealth Court.
t Of this number, 108 agreements were made between the Federated Engine Drivers' and Firemen'’s
Association and various employers, in terms of an Award of the Commonwealth Court. } Includ-
ing 90 agreements made between the Federated Engine Drivers’' and Firemen's Association and
various employers, in terms of an Award of the Commonwealth Court.

1. Information as to the main provisions of the various Acts in force was given in * Labour
Bulletin,'’ No. 1; pages 57 to 60.
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Owing to the prevailing drought conditions and the advent of war during the year
1914, varying restrictive measures were introduced either for the suspension or curtail-
ment of the operations of industrial tribunals in each of the States. It will be seen from
the records for the fourth quarter of 1914 and the first quarter of 1915, that those
restrictions were apparently most effective in New South Wales, Victoria, and Queens-
land. New South Wales is the only State in which rates of wages, etc., are fixed, for
a specified period, by industrial tribunals, and lapse by efluxion of time. In order,
therefore, to assist in maintaining the legal minimum wage in New South Wales, a
number of awards, extending for varying short periods the operation of expired awards,
were made by Industrial Boards during the last quarter of 1914 and the first quarter of
1915. Notwithstanding these awards there were, during that period, at different times,
upwards of 50 industries for which awards had expired and in which no legal wage was
in force. During the second quarter of 1915 the restrictions referred to were somewhat
relaxed in New South Wales and Queensland, and early in the third quarter operations
gradually assumed normal conditions in all the States. During the third and fourth
quarters of 1915 greater activity was evidenced in each State, and the number of awards
and determinations made by industrial tribunals exceeded those made during any
similar period of the two years under review.

2. Boards Authorised, and Awards, Determinations, and Agreements in Force.—
In the following table particulars are given for all States, excepting Western Australia,
of the number of boards authorised, constituted, and in existence, and including operations
under the Commonwealth and the Western Australian Arbitration Acts, of the number
of awards, determinations, and industrial agreements in force in all States at the 31st
December, 1913, and at approximately quarterly intervals during the succeeding two
years.

PARTICULARS OF BOARDS AND OF AWARDS, DETERMINATIONS AND INDUSTRIAL
AGREEMENTS IN FORCE AT 31st DECEMBER, 1913, AND AT APPROXIMATELY
QUARTERLY INTERVALS TO 31st DECEMBER, 1915.

Epa}':(}ilsd A d Industrial

Boards Boards Boards |Whichnad Awards or|Industria.
Dastes. Author- Con-  in Awm;.:g: or mglfgl;ns ggel:t?;

ised. stituted. | Existence. Deter- |in Force.t |in Force.

minations.

31st December, 1913* ... 504 501 484 387]| 575§ 401
30th April, 1914* 525 509 492 429} . 575 415
30th June, 1914 537 523 504 457|| 584 429
30th September, 1914 ... 549 539 517 474 599 409
31st December, 1914* ... 553 544 522 478 6091 369
81st March, 1915* 560 551 526 486 6221 371
80th June, 1915* 568 557 532 495 638 481
30th September, 1915" ... 582 570 536 495 644 498
31st December, 1915* ... 5737 5549 546 498 663 548

* Details have already been published as follows :—To 318t December, 1913 (Year Book No. 7,
pp. 931-3); to 30th April, 1914 (Labour Bulletin No. 5, pp. 66-8); to 31st December, 1914 (Labour
Bulletin No. 8, pp. 266-9); to 31st March, 1915 (Labour Bulletin No. 9, pp. 73-8); to 30th June,
1915 (Labour Bulletin No. 10, pp. 176-180) ; to 30th September, 1915 (Labour Bulletin No. 11, pp. 267-
271'; and to 31st December, 1915 (Labour Bulletin No. 12, pp. 416-7). { Including awards made by
Arbitration Courts as well as Boards. 3 Figures adjusted to include those awards under the
Western Australian Arbitration Act 1912, which had expired, but which had not been formally
retired from, in terms of Sec. 83 (2). § Excluding awards or determinations which expired in New
South Wales (under the Act of 1908) on 31st December, 1913. || Owing to a number of awardsmade
under the N.S.W. Industrial Disputes Act 1908 being still in force, the Boards constituted for such
industries under the Industrial Arbitration Act 1912 had not made any awards. Y Reduction due
to the elimination of the number of dissolutions previously recorded for New South Wales con-
sequent upon a general dissolution of all boards, and the constitution and re-arrangement of 226
new boards for that State.

From the particulars set out in the above table it will be observed that considerable
expansion of the principle of the fixation of a legal minimum wage and working con-
ditions was recorded during the two years subsequent to 31st December, 1913,

EE 2
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In the following table, particulars are given for each State and the Commonwealth
of the number of Boards authorised, etc., etc., at the 31st December, 1915 :—

BOARDS AUTHORISED AND CONSTITUTED, AWARDS, DETERMINATIONS AND
AGREEMENTS IN FORCE, 31st DECEMBER, 1915.

'Particulars. C'wlth.|N.S.W.| Vic. | Q'1d.| 8.A. | W.A.| Tas. |Total.

1. Boards Authorised, Constituted, and in|

Force— .
Number of Boards authorised ... 296" { 147 | 112 56 32 573
» .. constituted . 226* | 142 104 51 31 554
. " dissolved or super- .
sededt . . 1 6 1 8
" " in existence .. 226* | 141 98 51 30 546

2. Boards Constituted which have made|
Awards or Determinations—

Number of Boards which had made or|

varied awards or de-| :

terminations 196 | 133 9%6 47 26 498

" " which had not made

any award or deter-

7 mination ... 30 8 2 4 4 48

3. Number of Awa/rds and Determmatwns i o :

Forcet 20 261 (137 | 1038 | 561 | 57W| 29 663
4. Scope of State Awards and Determinations
Number applying to the whole State ... 26 12 7 20 65
w“ " Metropolitan area)
. only 75 30 54 32 1 192
" " Metropollta.n and
Country towns ... 38 (111 17 7 8 181
- " Country areas 122 14 49 2 18 205
5. Number of Commonwealth Awards inf . .

+ Force in each State - 17 19 15 16 10 14 91
6. Industrial Agreements in Force ... 359 | 73 '1’5 16 83 546
7. Number of Co lth Agr ts in| ‘

Force in each State 19 | 227 29 36 30 a3

8. Number of Persons working wunder State]
Awards, Determinations and Industrial
Agreements (estimated) t1 *+1260,000 [150,000(90,000| 25,000,32,000112,000| **

* Excluding Special Demarcation Boards. 1 Boards constituted and subsequently dissolved
or superseded. In New South Wales the whole of the Boards were dissolved. For particulars see
LabourBulletin No. 12, p.417. [n Victoria one Board was superseded by three Boards. In Queensland
authorisation for two Boards was subsequently rescinded and four other boards were superseded
for the purpose of varying the jurisdiction. ! In addition, 24 determinations had been made, but
had not come into operation. Of these, 14 were in Victoria, eight in Queensland, and one each in
South Australia and Western Australia. Nearly the whole of these. on coming into force, replace
awards and determinations in force at 31st December. 1915. 'The figures are exclusive of awards
and determinations which had expired by effluxion of time. and had not been renewed on the
31st December, 1915, and with respect to Western Australia, including awards made and expired
under the Act of 1902, but which were revived by Sec. 83 (1) of the Act of 1912, and such other
awards made under the Act of 1912, to which notice of retirement therefrom has not been filed in
terms of Sec. 83 (2) of the Act of 191, § Inciuding five awards made by the Industrial Court under
Sec. 7 of the Industrial Peace Act 1912, for industries not under an Industrial Board, and one owing
to the failure of a Board (Sawmilling, Northern Division) to complete its award. ! Including
eleven awards made by the Industrial Court,.and excluding two awards which were suspended on
26th August, 1915. ¢ Including seven industrial agreements, declared by the Industrial Court,
under Section 40 of the Industrial Arbitration Act 1912, to be common rules respectively for the
industries affected, and within the area specified therein. ** Not available. tt Not including
any allowance for persons who enlisted in the Defence Forces.

The total number of Boards authorised up to the 31st December, 1915, in the five
States in which the Board system is in force was 573; the total number constituted being
554, of which 8 had been dissolved or superseded. The number of Boards in existence ab
that date was accordingly 546, of which 498 had either made original awards or
determinations or varied existing awards or determinations, and 48 had not made any
award or determination. The difference between the number of Boards in existence and
the number which had made awards or determinations, is accounted for mainly by the
fact that in New South Wales a number of Boards constituted under the Act of 1912 had



OPERATIONS UNDER WAGES ]%OARD AND INDUSTRIAL ARBITRATION ACTS. 973

not made awards, owing to awards made for the particular industries, under the Act of
1908, being still in force or only recently expired. In the following line (Number of
Awards and Determinations in force) it may be seen that the total number in force
(including awards made by the Commonwealth and Western Australian Arbitration
Courts) was 663. In New South Wales, the number of awards in force includes 4 awards
under the Act of 1908. "This leaves 257 awards in'force made by 196 Boards under the
new Act. In explanation of the fact that the number of awards in force in New South
Wales, Victoria, and Tasmania exceeds the number of Boards which had made such
awards or determinations, it may be mentioned that several of the Boards have made
separate awards for different branches of an industry, or for the same industry, operative
in different districts. e .

The succeeding four lines in the table shew the territorial scope of the State awards
and determinations in force at the end of December, 1915: It will be geen that 65 apply
to the whole of a State, 192 to one of the metropolitan areas, 181 to metropolitan and
country towns, while the remaining 205 apply to country areas only.

Of the Commonwealth awards there are three in connection with the shipping indus-
try, two in connection with waterside workers, and one each afiecting postal electricians
and the telegraph and telephone (construction) linemen, letter carriers, postmasters, and
postal sorters, which apply to each of the six States. There are three awards which
apply to five States, two which apply to four States, and three to two States, one to the
small arms factory, Lithgow, New South Wales, and one for saddlery and leather-
workers employed in Victoria by the Defence Department.

The total number of industrial agreements in force was 546. Of this number, 359
were made under section 24 and part VI. of the Commonwealth Conciliation and Arbit-
ration Act, and include 234 made on behalf of the Federated Enginedrivers’ and Fire-
men’s Association in terms of the award of the Commonwealth Court; 29 covering
various shipping companies,-and 26 relating to typographical employees in newspaper
offices. The second last line of the table shews the number of Commonwealth agree-
ments operating in each State. The total number of awards, determinations and agree-
ments in force under the various Acts at the 31st December, 1915, was 1209, compris-
ing 663 awards and determinations and 546 agreements.



